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Donald C. Spencer, Clerk Santa Rosa County, Florida Deputy Clerk WS Trans #
439350

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR AVALON ESTATES

This Declaration of Covenants, Conditions, Restrictions and Easements for AVALON
ESTATES, ts made on this 2‘ day of July, 2009 by Superior Bank (“Declarant™),

STATEMENT OF PURPOSE

A, Declarant is the owner of all the property shown on the subdivision plat for
AVALON ESTATES, recorded in Plat Book 11 , Page 38 of the Public Records of SANTA
ROSA County, Florida.

B. The lots within AVALON ESTATES will be used for single-family dwellings.
The casements within AVALON ESTATES will be used by the various utility providers to
furnish services to the neighborhood. The common areas and recreation areas will be transferred
to a nonprofit Florida corporation formed or to be formed by Declarant, which corporation will
own such areas for the benefit of the homeowners in AVALON ESTATES.

NOW THEREFORE, Peclarant hereby establishes this Declaration of Covenants,
Conditicns, Restrictions, and Easements for AVALON ESTATES, which will run with the and
and be binding on and insure to the benefit of every owner of property within AVALON
ESTATES.

ARTICLE |
DEFINITIONS

The following definitions apply wherever the capitalized terms appear in this Declaration.
Additienal terms also may be defined the first time they appear,

1.1 “Articles”™ means the Articles af Incorporation of the Community Association,
filed with the Secretary of State of Florida, as amended from time to time,

1.2 “Assessments™ means, collectively, the following charges:
(a) “General Assessment™ means the amount ¢harged to each Member to meet

the Community Association’s annual budgeted expenses.

() “Individual Lot Assessment”™ means an amount charged to a Member's
individual Lot for any changes particular to that Lot

{¢) “Special  Assessment” means a charge to cach member for capital
iMprovements or emergency cxpenses
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1.3 “Board” means the Board of Directors of the Community Association.
1.4 “Bylaws” mean the Bylaws of the Community Association.

1.5 “AVALON ESTATES” refers to AVALON ESTATES, a subdivision, the plat of
which is recorded i1t Plat Book _1], Page _38 of the Public Records of Santa Rosa County, and
10 any land later made subject to this Declaration, from time to time.

1.6 “Common Property” means those tracts of land that are (i) deeded to the
Community Association and designated in the deed as Common Property, or (i) labeled as a
Common Arca, or ¢ Recreation Arca on the Plat. The term “Common Property” also means any
personal property appurtenant to any real property owned by the Community Association or
acquired by the Community Association if the personal property is designated as such in the bill
of sale or other instrument conveying it. “Common Property” does not mean any area that is (i}
dedicated in the plat to the county or municipal government or other party other than the
Community Association, or (it) sold or dedicated by the Community Association,

1.7 “Community Association” means the AVALON ESTATES Association, Inc., a
Florida nonprofit corporation, its successors and assigns, formed or to be formed by Declarant.

1.8 “Declarant” means Superior Bank, its successors and assigns. Declarant also may
be an Owner. The various rights of Declarant under this Declaration may be separated and
assigned to different parties and, if so assigned, each assignee will be considered “Declarant™ as
to the specific rights so assigned. Declarant may collaterally assign its rights as Declarant by
mortgage or other instrument, and such assignees may elect to either exercise the assigned rights
or designate another party to ¢xercise such rights if such assignees succeed to Declarant’s
interest in AVALON ESTATES or any portion thereof.

1.9 “Declaration” means this Declaration of Covenants, Conditions, Restrictions, and
Easements for AVALON ESTATES and all suppiements and amendments to this Declaration.

.10 “Drainage System” means all drainage rights of way, lakes, ponds, waler
management (racts, drainage facilities, conservation districts, conservation arcas, and buffer
zones, as shown on the Plat. The “Drainage System” also means a system that is designed and
constructed or implemented to control discharges necessitated by rainfall events, incorporaling
methods to (i) collect, convey, store, absorb, inhibit, (reat, use, or reuse water; or (ii) prevent or
reduce flooding, overdrainage, environmental degradation, and water poliution, or otherwisce
alTect the quantity and guality of discharges from the system as permitted pursuant to Chapters
40C-4, 40C-40, or 40C-42 of the Florida Administrative Code.

111 “Lot” means any lot shown ou a Plat along with any improvements constructed on
the Lot.

1.12  “Member™ means a menber of (he Community Association. Each Owner is also a
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Member. There are two classes of Members.

1.3 "Mortgagee" means any institutional lender that holds a bona fide mortgage
encumbering a Lot. The term "institutional lender” speeifically inchudes, butis not fimited to, a bank,
4 savings and loan association, a morlgage lending company, an insurance company, a credif union,
and the Federal National Morigage Assoctation or similar agency.

.14 "Owner" means the record owner, whether that be one or more persons or entities,
of (i) the fee simple title 1o any Lot, ov (3i) a life estate in any Lol "Owner" does not mean &
Mortpagee.

115 "Plai" means the plat of AVALON ESTATES and the plats of any additional land
annexed 1o and made part of AVALON ESTATES, from time to time.

1.16  "Public Records" means and refers to the Official Public Records of Santa Rosa
Counly, Flocda.

.17 "Reercation Facilities” means the amenities constructed or (o be constructed on the
Common Property by Declarant and/or the Communily Association. The Recreation Facilities are
deseribed in Paragraph 5.7 and on an exhibit o this Declaration,

118 "Rules" means the rales governing the use of the Commeon Property originally enacted
by Declarant and revised from time to time by the Community Association. The proceduses
regarding the Rules are set forth in Puagraph 5.6.

ARTICLIE 1T
PROPERTY SURIECT TO THIS DECLARATION

This articie describes the real property ol which AVALON ESTATEHS will initially be
comprised, and provides the method by which additional properey may be added.

2.1 itial Property. The properly initially sabject to this Declaration consists of the
property shown on the plat of AVALON LSTATES.,

2.2 Annexation of Additional Property.

(a) Partics Authorized to Annex Property, Additional property may be annexed
by the following parties:

0] Ry Declarant, Unless waived by recorded instrament, Declarant will
have the right, but not the obligation, from time (o time in its sole discretion, 1o annex any property
o AVALON ESTATES, 1T such property 1s adjacen{ fo or abuts any properly shown on the Plat. In
deternmining whetber the preperty {o be annexed is adjacent to or abuts the property shown on the
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Plat, Declarant may disregard any roads that are situated between the property shown on the Plat and
the property to be annexed.

(1) By Community Association. Additional property may be annexed 1o
AVALON ESTATES by the Community Association, but only after the termination of the Class B
Membership,

(b)  Procedure. The party effecting the annexation shall recard a Supplemental
Declaration in the Public Records. The Supplemental Declaration shall be executed by either
Declarant, its assigns, or the president of the Community Association. The Supplemental Declaration
shall contain the tega) description of the property being annexed. The Supplemental Declaration may
contain special provisions applicable to the properly being annexed. These special provisions may
limit the applicability of specific covenants, restrictions, and easenents contained in this Declaration
to the annexed property or may hmpose additional or different covenants, conditions, or restrictions
to reflect the different character of the property being annexed. The party making the Supplemental
Declaration will have sole discretion to determine the special provisions 10 be contained in the
Supplemental Declaration; however, no special provisions may be incloded that exempt the owners
of the property being annexed from equitably sharing in common expenses. Upon recording the
Supplemental Declaration, the annexed property witl become part of AVALON ESTATES.

2.3 Turther Subdivision or Replat of Lots. Owners (other than Declarant) may nol
subdivide or separate any Lot into smailer lots; however, this shall not prohibit corrective déeds or
similar corrective instruments. An Qwner may, by recording an instrumenito that effect in the Public
Records, combine two or more Lots for a single homesite, whercupon the combined property will
be deemed (o be a single 1ot for all purposes. Declarant shal) have the right o modify the Plat to
make adjustments 1o Lot boundary lines if the Owiers of the affected Lots consent, Declarant may
make other adjustments to the Plat if Owners are not materially affected or it all Owners who will
be materially affected consent 1o the modilication. Owners shall not unreasonably withhold their
consent Lo an adjusiment, and consent wil! be deemed given if an Owner does not object in writing
to a reuest for the Ownet's consent. Declavant also may replat a Lot or Lots o Common Property,
to roadway, or to other legal purpose, without the consent of the other Owners, whereupon such
replatted Lot or Lots will no longer be deemed o "Lol" Deciarant also may estabish additional
casements o0 a Lot or Lots without the censent of the other Owners.

ARTICLE 1

ARCIITECTURAL REVIEW AND
CONSTRUCTION REQUIREMENTS

To cnsure that the homes and accessory buildings within the neighborhood are harmonious,
Deckarant will create an architectural review committee (o approve all construetion, Although cerlain
sequirements are specificd herein, the srchitectural review committee will not be Imited 1o the
speoifie requirements but rather will have broad discretion.
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31 Architectural Review Committes

(a) Composition. The Architectural Review Committee will cansist of a
single person or a committee of persons selected by Declarant. Declarant may temporarily
delegate this right to appoint members or may assign this right by written instrument recorded in
the Public Records. Members of the Architectural Review Committee will serve at the pleasure
of the entity entitled to select the members and may be replaced at any time. If Declarant (or
assignee} fails to appoint at least one person to the Architectural Review Committee and such
vacancy continues for 30 days after the Community Association gives written notice to Declarant
(or assignee) of such vacancy, the Community Association will have the right to appoint the
members of the Architectural Review Comumittee until such time as Declarant (or assignee)
exercises its rights of appointment.

(b)  Professional Advisor, The Architectural Review Comimittee may empley
one or more architects or land planners to advise the Architectural Review Commitiee. Each
advisor may sit on the Architectural Review Comimitiee as either a voting or nonvoling member,
at the discretion of the other members of the Architectural Review Committee. At the discretion
of the Architectural Review Committee, the advisor may be paid a reasonable fee derived from
application fees or payable by the Community Association from the General Assessment.

3.2 Architeciural Review Procedure

(a) Construction Subject to Review.  All conslruction, improvements,
remodeling, or modification on or to a Lot, except interior alterations not affecting the external
appearance of the Lot or any improvements on a Lot, must be approved in advance by the
Architectural Review Committee. This specifically includes, but is not himited to, painting or
other alteration of a building (including doors, windows, and trim); replacement of roof or other
parts of a building other than with duplicates of the original material; installation of antennas,
satellite dishes or veceivers, solar panels, or other devices, construction of fountains, swimming
pools, whirlpools, or other pools; construction of privacy walls or other fences or gates; addition
of awnings, flower boxes, shelves, statues, or other vuldoor ornamentation; addition of window
coverings; installation of a well; and initial landscaping and any material alteration of
landscaping. This right is general and is not limited to the specific items listed in this paragraph
or in Paragraph 3.4. Construction effected by or on behalf of Declarant will not be subject to
approval by the Architectural Review Committee.

(b) Application. The plans to be submitted for approval shall include (1) the
construction plans and specifications, including all proposed clearing and landscaping; {i1)
elevations of all proposed improvements; (iii} a lot survey showing current improvements; and
(iv) such other items as the Architectural Review Conmmmittee requires. No construction on any
Lot shafl be commenced and no Lot shall be modified except in accordance with the submitted
plans.  Any modification to the approved plans must also be reviewed and approved by the
Arvchitectural Review Committee.

(c) Basis for Decision.  The Acchitectural Review Committee, in making its
decisions, may consider purely acsthetic matters that in the sole opinion of the Architectural Review
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Commitiee will affect ihe desirability or suitability of the construction. The Architectural Review
Committee will not be limited to the specific restrictions and requirements of this Article in making
Hs decisions.

(dy  Application Fee; Deposit. The Architectural Review Commiitee may establisl
procedures Tor the review of applications, and impose 4 reasonable [ee (o be paid by the applicant,
The Architectural Review Commitlee also may require an applicant to post a security deposit to
ensure Lhat all work is effected only in accordance with approved plans, The Architectural Review
Commillee may retain the sceurity deposit until all work has been completed in accordance with the
approved plans.

() Noftification of Approval. The Architeetural Review Commitiee must notify
an applicant in writing of its decision within 30 days of receiving a completed application. If
approval or disapproval is not given within 30 days afler submission of'a completed application, the
application will be deemed approved unless the applicant agrees to an extension.

4! Enforcement, If any construction or modification is underlaken that has not
been approved or that deviates substantially from the approved plans, Declarant or the party
delegated or assigned Declarants right fo appoint the Architectural Review Commitlee, may bring
an action for specific performance, declaratory decree, or injunction, and will be entitled to recover
all costs of such action including alterneys fees at trial or on appeal. Any such action also shall
determine entitlement o any retained sceurity deposit, At such time as Declarant (aod ity afbbates)
owns no Lots within AVALON ESTATES, each Owner will have the right to enforee these
provisions, The failure to strictly enforce these provisions as Lo a parlicular violation or viplations
will not be decmed a waiver 1o enforce these provisions as to future or contineing violations.

1.3 Liability. The Architectural Review Committee and Dectarant will not be hable o
e applicant or lo any other parly © ensure that the proposed plans comply o any applicable
building codes, for inadequacy or deficieney in the plans resulting in defeets in the improvements,
or fo ensure that constructdon was done in accordance with the plans,

3.4 Specifie Restnetions. The following restrictions shall apply to the Lots; however, the
Architeciural Review Commitiee will not be fimited (o these items when reviewing plans and witl
have bromd discretion in the interpretation of these restrictions,

{(a) Residential Buwlding. No building may be erecled, placed, or permiticd o
remain on any Lot other than one sinple-Taroily dwelling, a garage, and, 3f approved by the
Architcetural Review  Commitiee,  accessory  buildiags  that do nol fumnish  residential
accommaodations for an additional Famly.

{b) Building Restriction Lines. No dwelling shall be locaicd nearer (o the streets
or adjacent Lots than the applicable building setback requirements on the appiicable Plat,

(©) Minimum Floor Space. Fach single-story dwelling located on a Lot must
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Contain at least 1,000 square feet of floor area, and each multi-story dwelling located on a Lot
must contain at least 1,200 square feet of floor area, of which 800 square fect must be on the first
floor thereof. “Floor area” means only enclosed livable floor area and does not include garages,
porches {open or with screened enclosures), terraces, or patios.

(d) Garages. Unless otherwisc specifically approved by the Architectural Review
Commitiee, no building may be constructed separate and apart from the dwelling, Each dwelling
must have an enclosed garage to accommodate at least one (1) and not more than three (3) cars.
No carports will be permitted. Without the prior written approval of the Architectural Review
Committee, no garage may be enclosed permanently or converted to another use without the
substitution of another garage on the Lot meeting the requirements of this Declaration.

(c) Driveways. All Lots must have a paved driveway of stable and permanent
construction extending from the adjacent street to the dwelling. All driveways must be of
conerete, asphalt, or other approved material.

H Exiterior Color and Materials. The color and materials of all exterior surfaces will
be subject to approval of the Architectural Review Committee. The Architectural Review
Committee may promulgate a list of approved colors and materials for this purpose. This
restriction includes window tintg and films,

(2) Pools, Play Facilities, and Lighting. All recreation facilities constructed or
erected on a Lot, including, without limitation, swimming poois and any other play or recreation
structures, basketball backboards, platforms, playhouses, dog houses, or other structures of a
similar kind or nature must be adequately walled, fenced, or landscaped in a manner specifically
approved by the Architectural Review Commiitec hefore such facility is constructed or erected.
All exterior lighting must be specifically approved by the Architectural Review Committee.

{h) Non-Interference with Easements. No structure, planting, or other material may
be placed or permitted to remain on a Lot if it may damage or interfere with the installation and
maintenance of any entry way, hedge, planting, tree, grass, fence, or other improvement or
landscaping located with the Common Property or Drainage LFasement. Any casement arca
located on a Lot and all improvements on an casement area shall be maintained by the Owner of
the Lot whercon the casement area lies, except for those easement areas the maintenance of
which is the responsibility of a public authority, utility, or the Community Association. In any
event, an Owner may not interfere with the maintenance of an easement area on the Owner’s Lot
by the party responsible for maintaining the same. ‘This provision may be enforced by any
person or party benefiting from the easements or responsible for the maintenance of them.

(i) Utility Connections,  Connections for all utilities, including, but not limited to,
water, sewage, electricity, telephone, and television must be run underground from the
connecting point to the dwelling in such a manner as is acceptable {o the respective utility
authority or company and the Architectural Review Committee, Wells may be installed only for
irrigation purposes.
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) Air Conditioning Units. No window or wall air conditioning unit will be
permitted on any Lol

(k)  Matlboxes. All mailboxes, paper boxes, or other receptacies of any kind for
use in the delivery of mail, newspapers, magazines, or similar material shall be erecled or pernitied
in only the location approved by the Architectural Review Committee and must be constructed
according (o a size, desipn, and material approved by the Architectural Review Commilttee.

(1 Anicnnae, Aerials, and Sateliite Dishes, No antennae or acrial may be placed
on any J.ot or affixed 1o the exterior of any building, and no antennae or aeriad placed or affixed
within a building may extend or protiude beyond the exterior of such building oy in any way be
visible from outside the bullding. No satellite dish visible either rom a sireet, road, Common
Property or other Lot may be placed on any Lot or affixed to the exterior of any building without the
prior written approval of the Architectural Review Committee. These restrictions will not apply to
a comnumity clubhiouse or similar facility construcied by Declarant or the Community Association.

(m)  Clothes Drying Area. No clotheslines or other facilities or apparatus for the
drying of clothes outside of a dwelling shall be constructed or maimained on a 1ot if viewable from
other Lots, Common Property, or adjacent roads.

(n)  Signs. The size, coloy, and design ofall signs located on a Lot will be subject
(o the approval of the Architectural Review Comimittee, No sign of any kind shall be digplayed to
peneral view on any Lot (whether free- standing, attached to a Building, or displayed in a window)
excepl under any of the following circumstances:

(1) Directional or traffic signs may be installed by the appropriate
governmental anthority, by Declarant, or by the Board, and entrance or other identification signs may
be installed by or with the consent of the Architectural Review Committee;

(i) Declarantmay display signs for the sale of Lots, homes, and promotion
of the subdivision;

Gy One "For Sale" sign not more than two square fect (as measured on
each side of the sign) may be displayed on a Lol by the Owner or the agent for sueh Owner; and

(tv) A name plate and address plate in size and design approved by
Deciarant may be displayed on a .ot

(0) Fences. No fences, excepl as may be required by law or povernment
regulation, may be erceted on any Lot without prioy written approval of the Architectural Review
Commilice, The Architectural Review Commitiee may specify the height, location, and material ag
conditions of any approval. The Architectural Review Connittee will select a single color or other
finish for all fences In order W maintain a uniform appearance (hroughout Brandon Qaks. Feaces
shall be located only where indicated on plans approved by the Architectural Review Cormuities bu i,
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generally, will be permitted only in the rear and side yards of a Lot. Accordingly, fences will not
be permitted closer to the street than three (3) feet behind the front face of the dwelling located
on a Lot. If the front of the dwelling is irregular in design, the Architectural Review Committee
will determine the setback requirement for the fences. These restrictions will not apply to fences
constructed by Declarant or the Community Association for purposes such as tennis courts,
swimming pools, or along the boundary lines between AVALON ESTATES and other
properties; these other fences may be constructed of chain link or other material.

15  Temporary Structures. Na structure of a temporary nature, whether a trailer, tent, shack,
garage, barn, or any other such building, is permitted on a Lot. This restriction excludes
temporary non-residential buildings used in connection with and during the construction of a
dwelling if approved by the Architectural Review Committee.

3.6 Completion of Construction and Repairs. The improvement of a Lot and the
construction, repair, or remodeling of any improvement must be diligently and continuousty
pursued once begun and, in any evenf, promptly completed. The Architectural Review
Committee may, as a condition of approval, impose a deadline to complete construction. In
addition fo any other remedies, the Architectural Review Committee may impose a fine for each
day of violation for work that is not diligently pursued, continued, and completed.

3.7 Sales Office. Notwithstanding anything in this Declaration to the contrary, Declarant and
partics approved by Declarant may construct and maintain sales offices and sales trailers,
together with a sign or signs relating thereto, on a Lot or Lots or on any other property within
AVALON ESTATES until such time as all of the Lots are sold.

3.8 Destruction or Damage to Subdivision Improvements. Owners will be responsible for
any and all damage caused to Common Property or subdivision improvements, including, but not
limited to, curbs, gutters, water hydrants, sidewalks, power poles, or fences erected by anyone,
whether such damage is caused by the Owner or the Owner’s employees, agents, invites, guests,
contraciors, or subcontractors. Any liability incurred under this provision will be both a personal
obligation and an Individual Lot Assessment on such Owner’s Lot.

3.9  Trees. No living trecs with a diameter of fourteen inches or more, when measured at a
height of three feet above the natural grade, may be removed, cut down, or destroyed without the
prior approval of the Architectural Review Committee, except if the tree poses an immediate
danger to life or property. This restriction will apply to all live oak trees of any diameter with a
height of at least fificen feet. This prohibition will not prohibit the usual and customary pruning
or trimming of trees. f this provision is violated, an Owner may be required to replace the
subject tree or otherwise mitigatc the damage as directed by the Architectural Review
Committee. An Owner must use reasonable care to preserve, in good health, alt protected (rees
an the CGwner's Lot.

310 Conversion of Lots to Other Uses.  Notwithstanding anything herein to the contrary,

Declarant veserves the right to (i) use any Lot owned by it for the purpose of ingress and egress (0
any adjoining property, and (i) cause any Lot o be platted as a right of way. Declarant also reserves
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the right to impose additional easements on any Lot owned by Declarant.

311 Other Covenants. The Lots also will be subject to any master covenants recorded in
the Public Records for real property including the Lots.

ARTICLETV
USE OF PROPERTY; INDIVIDUAL LOTS

The following restrictions are imposed on the use of the Lots to promate a barmonious
neighborhood and Timit uses {hat may be a nuisance to other Owners.

4.1 Residential Uise, No business or commercial building may be erected on any Lot and
no business or commercial activity may be conducted on any Lot except for g sales and marketing
program of the Lots by Declarant or parties approved by Peclarant.

4.2 Further Subdivision, Declarant reserves the right to re-subdivide the Lots; provided,
however, no residence shall be erected on or allowed (o occupy such re-subdivided Lot if the same
has anarea less than that reguired by any applicable zoming ordinance. In the cvent of re-subdivision
all provisions in this Declaration will apply to cach re-subdivided Lot as if each re-subdivided Lol
had been a Lot as originally shown on the Plat,

43 leasing. Leasing of Lots for terms of less than seven months is permitted. Owners
will be liable for any violations of this Declaration committed by their tenants.

44 Maintenanee of Exteriors. Fach Owner shall atall times maintain the exterior of al)
structures on the Owner's Lot and any and all fixtures attached thereto in a sightly manner. 3 an
Owner fails to wndertake the necessary repair or mainienance within five days of notice of vielation
(given by Declarant or the Archifectural Review Commitiee) or fails to complele the work within
15 days of the notice, Declarant or the Commiunity Association may effect the repairs or maintenance
to the Qwner's Lot o preserve the beauty, quality, and value of the neighborhood and the costs of
these repairs or maintenance plus a 15% administrative fec shall be payable by the Owner 1o the
party effecting the work. 1f the Owner fails to make (his payment within five days of demand, the
costs and fee will constitute an Individual Lot Assessment against the Qwner's Lol 1T the work was
effected by Declarant, the Community Association wil) be responsilile to pay the requisite costs and
fee to Declarant and colleet the same from the Owner, Each Owner grants Declarant, the Compunity
Association, and their respective contractors, employees, and agents a perpetual casement io enter
onto the Owner's Lot o carry out the work, and releases those parties from all Hability with respect
to such work. Additionally, the Community Association may impose a {ine for cach day this
pavagraph is violated,

45 Vegetation. No Owner may permit the growth of noxious weeds or vegetation on the
Owuer's Lot or on the Jand lying between the streel pavement and the front 1ot line of the Owner's
Lot. Grass and other ground cover shall be kept mowed or cut 10 a reasonable length. Should an
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Owner permit such grass or ground cover to exceed a reasonable or attractive length (in the sole
digeretion of the Communify Association), the Community Association may, after three (3) days
notice, mow, trim, prune or cul the noncompliant grass or ground cover and charge the Owner a
reasonable fee for such work. All unmimproved areas of a Lot must be maintained in an attractively
landscaped and sightdy manner. The Community Association may impose a {ine for cach day this
patagraph s violated,

4.6 Litter, Trash, Garbage. No garbage, trash, refuse, or rubbish may be deposited,
dumped, or kepl on any Lol except in closed sanitary containers. Tragh containers must be kept
inside a garage or otherwise hidden from public view. Trash containers may be placed at the front
of the Lot on the day designafted for pickup, but only if promptiy returned to the proper storage area
as $00n as possible.

4.7 Nuisances. No Qwner may cause or permil unreasonable noises or odors on the
Owner's Lot. No Owner may commit or permit any nuisance, any immoral or iliegal activity, or
anything thal may be an amnoyance or a noxious or offensive activity to the other Owners or their
guests. Soliciting within AVALON ESTATES 1s stictly prohibited without the approval of
Declarant or the Community Association.

4.8 Parking of Wheeled Vehicles and Boats. Cars, trucks, tractoss, recreational velicles,
and trailers (collectively called "Vehicles™) must be kept at all times completely inside a garage and
arc not permitted to be parked elsewhere on a Lot or on a street within the Plat except as otherwise
spectlically permitied in this paragraph. No boatin excess of an overall length of nineteen (19) feet
shall be stored vpon 4 lot or home site exeept as otherwise specifically permitied by the Architectural
Review Committee, In any event, all boats located upon and Owner’s property shall be parked upon
aconcrele pad and shall be keptin an aesthetically pleasing condition. Privale cars or private trueks
(exclusive of all other Vehicles) owned by an Owner or an Ownet's puests may be parked in the
Owner's driveway, but only if they do not display commercial signs. No inoperable cars or trucks
may be parked or stored upon the Owner’s property for a petiod of morve than 48 hours. Commercial
Vehicles may be parked in a street or driveway when necessary for providing services (o an Owner,
or for pickun and delivery service, but only while undertaking this activity and never overnipht,
Recreational vehicles, (ravel trailers, trailers, and campers may be parked in the driveway of a 1ot
for up 1o a total of 48 hours per week for Joading and unloading only, and never for dwelling
purposes. No Vehicles may be repaived or maintained on or adjacent 1o a Lot, excepi within a parage.
Vehicles engaged i construction of subdivision improvements or dwellings on behalf of Declarant
will be permitted within Brandon Qaks for such purposes.

4.9 Garape Doors. Garage doors must be kept closed excent when apened (o permil
pessons or vehicles o enter and exit from & garage,

410 Pets. Uptothree (3) "household pels” may be kepiata Lot All other pets and animals
aresinietly forbidden to be kept, bred, or maintained within AVALON ESTATES. A "househotd pot
is & dog, cat, or other common damestic animal approved by the Architectural Review Committee.
I no eventmay any pet, including bouschold pets, be kept, bred, or maintained for any commercial
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purpose. Each Owner will be strictly responsible for the behavior of his or lier household pets. An
Owaer may not perinit the household pet to become a nuisance or annoyance to other Owners. Lach
Owmer will be responsible to immediately collect and dispose of waste and liter from the Owner's
pets. Pets will not be allowed on the Common Property excepl in designated areas and then only in
compliance with the Rules, Those pets which are permitted o roam free, or in the sole discretion
of the Board are an inconvenience to (he owners or oceupants of Lots or the owners ot occupants of
any property located adjacent to the Propertics may be removed by the board. No pets shail be kept,
bred ar maintained for any commercial pupose. Dogs which are household pets shall at all times
whenever they are outside a building be on a leash or otherwise confined in a manner acceptable (o
the board, Without prejudice to the Board’s right to remove any such housebold pets, no household
pet that has caused damage or injury may be watked within the Properties.  Animal control
authorities shall be permitted o enter the Properties to patrol and remove pets. Pets shall be
registered, licensed and inoculated as required by Jaw.

411 Maithoxes. Mailboxes or mail receptacies and their supporting structure 1o be
located on or near the roadway must be of a type and size approved for use by the ARC. Afier
installation, each owner has the responsibility of keeping it in good repair and appearance,

4,12 Prohibited Conditions and Activities. No noxious or offensive activity shall be
carried on within the Properties, nor shall any unclean, unsanitary, unsightly or unkempt conditions
of buildings or grounds be allowed to exist.  Further, nothing shall be done tending to cause
embarrassment, discomfort, annoyance or nuisance Lo any owner, owner’s family, renant or guest.

ARTICLE Y
COMMON PROPERTY

The Community Association will own and maintain the Common Propesty for the benefit
of all Members und, when necessary, improve, convey, or lease (he property.

5.1 Title 1o Commion Property,

(a) Ownership. The Common Properly will be owned by the Community
Association for the benefit of all owners.

{b) Conveyance. The Community Association is authorized to buy or lease real
or personal properiy to be added to the Common Property. After termination of the Class B
Membership, the Community Association may (with the consent of Declarant) sell or lease any part
of the Common Property;, hewever, membership approval is not needed for the Board 1o sell personal
property or lo grant easements on real property.
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{©) Dedication. 1If the county or municipal government requests that the
Community Association convey title to or dedicate the Common Property or any portion thercof (o
the public, the Community Assoctation will be authorized to make such conveyance or dedication,
but only with the approval of the Members. Upon such dedication, all obligations of the Community
Association regarding the property so dedicated will cease except for requirements imposed as a
condition of the dedication.

52  Maintenance; Management; Contracls.

{a) Community Association Responsibility. The Community Association will be
responsible for the management, control, and improvement of the Common Propexty and must keep
the same atiractive, clean, and in good repair in accordance with this Declaration and applicable
governmental regulations.

{b) Management Agreements. The Connumunily Association may contract with
Declarant or any other party for the performance of all or any portion of the management of the
Community Association and the Conununily Association's maintenance and repair obligations.
Management costs will be included within the Assessments. The Communily Association will be
obligated 1o enfer into a management agreement with Declarant and will not be entitled to cancel
such agreement without Declarant’s consent unti) the Recreation Facilities Charge has been fully
paid. The property manager for the Community Association, its employces, officers, contractors,
and assigns will have the right to use the Common Property without liability for Assessments or
other charges, as more particularly specified in the management agreement,
53 Capial Improvements. The Community Associalion may make capitat improvements

to the Common Property and may modify the uses of the Common Property.

5.4 Damage or Destruction of Common Property by Owner, Hoany Owner or any guest,
tenant, Heensce, agent, employee, family member, or pet of an Owner damages any of the Common
Property as a vesult of negligence or misuse, the Owner herchby authorizes the Community
Association to repair the damage. The cost ol repair will be the responsibility of that Owner and will
beeome an Jndividual Lot Assessment payable by the responsible Owner,

3.5 Compliance with Laws. Lots and the Common Properly may be used and must be
maintained in accordance with ali applicable Jaws, ordinances, and regulations, including, without
Limitation, all regulations and requirements of the Northwest Florida Water Management Districtand
the Florida Department of Enviremmental Prolection.

5.6 Rulesfor Use of Conunon Property. Members will have the right to use the Common
Property only in accordance with the terms of the Rules imiially made by Declarant and revised fvom
time to ime by the Communily Association. The Rules may restrict the time of use, provide for the
reservation of certain recreation facilities, provide limitations on use of the Common Properiy by a
Member's guests and tessees, and provide for e imposition of a fee or charge for use of certaim
facilities, provided such fee or charge is uniformly assessed, No Member will be entitled (o any
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rebate or reduction i1 such Member's Assessments an account of any such restrictions imposed on
the Member's use of (he Common Property. The Rules will be kept at the offices of the Community
Asgsociation and copies will be made available without charge to any Member requesting the same.

57 Construction of Recreation Facilities by Declarant and Transfer to Community
Association. Declarant agrees o construct the amenitics listed on the attached Exhibit "A" entitled
Recreation Facilities. The Recreation Facilities will be constructed over tme as diclaied by the
sumber of Members; however, Declarant warrants that all of the Recreation Facilities will be
completed by July 1, 2009. 1f, due to governmental resiriction or other cause, construction of @
particular item of the Recrcation Facilities is made impossible or impractical, Declarant may
construct other amenitics of equivalent cost in the place of facilities shown. Additionally, upon
request of the Community Association, Declaranl may amend (by amendment to this Declaration,
without the joinder of any party) the Tist of the Recreation Facilities 1o accommodate the interests
of the Members, provided that the value of the Reereation Facilities is not materially redoced. Upon
completion of the Recreation Facilities, or item thereof if construeted in phases, the Communiiy
Assoctution shall purchase the same and assume all responsibility for the same including repair and
maititenance, and Declarant will be released from all further liability. ‘Fhe Community Association
must pay the Recreation Facilities Charge as consideration for Declarant's construction of the
Recreation Facilities and transfer of the Common Property to the Community Association.

58 Drainage System Located in Common Property. The Community Association will
be responsible for the maintenance, operation, and repair of such portion of the Drainage System as
is localed on Common Property. Maintenance means the exercise of practices that allow the system
to provide drainage, water slorage, conveyance, or other stormwaler management capabililies as
permitied by the Northwest Flonda Water Management District. Any repair or reconstruction of the
Dirainage System shall be as permitted oy, if modified, as approved by the Northwest Florida Water
Management District.

59  Community Roadway. The Community Association will be responsible for
maintenance and repair of all sireets, avenues and other roadways focaled on Conmmon Property.
Maintenance requires repair of the roadbed, asphalt and other componems of the roadways as well
as provision for resurfacing as necessary.

ARTICLL V)
GRANT AND RESERVATION OF FASEMENTS

Lvery Owner has the benefit of certain casement(s and the responsibiliiy for others.

6.1 Owners' Fasement of Eajoyment of the Common Property. Lvery Owner will have
a night and casement of enjoyment in and Lo the Common Properly, subjecl to the restrictions
imposed in this Declaration or in the Rules. This easement will be appurienant to and shall pass with
titfe 1o every Lot. Any Owner, subject to Lhe provisions of this Declaration, the Articles, the Bylaws,
and the Rules, may delegate the Gwner's right 1o enjoyment of the Common Property to the Qwner's
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family, tenants, and guests.

6.2  Easements in Favor of Declarant and Community Association Declarant reserves
for itself, its successors and assigns, and for the Community Association in the following
perpetual elements;

{a) Utilities. Easements, for ingress, egress, installation, replacement, repair,
and maintenance of all public and private utilities and conveniences, upon all property subject to
Public Utility Easements as shown on the Plat; across, over, through, and under the Common
Property; and five feet in width along the front, rear, and side line of each Lot. This easement
shall be automatically deemed abandoned as to the interior side Lot lines if two or more Lots are
combined into a single home site.

()  Police Powers: Security. A blanket easement throughout Avalon Estates
for police powers and services supplied by the local, state, and federal governments and for any
security services that may be provided by the Community Association.

6.3  Easement to Construct Recreation Facilities. Declarant reserves to itself, its
employees, contractors, and assigns, an alienable assignable easement on, under, and through the
Common Property for the purpose of constructing the Recreation Facilities.

ARTICLE VI
ASSOCIATION ORGANIZATION

Although Declarant will control the Community Association during the development
stage, the Owners eventually will be regpongible for the continuation of the Community
Association.

7.1 Membership.  Every Owner is a mandatory Member of the Community
Association. Membership is appurtenant to and may not be separated from titie to any Lot.

7.2 Voting Rights. The Community Association will have two classes of voting
membership:

(a) Class A. Class A Members are all Owners of Lots other than Declarant,
while Declarant is a Class B Member, Class A Members will be entitled to one vote for each Lot
awned.

(b}  Class B. The Class B Member is Declarant, who shall be entitled to 10
votes in all matters for cach Lot owned by the Class B Member or its affiliates. Declarant may
assign its Class B Membership. The Class B Membership will end and be converted to Class A
Membership three months after the first to oceur of the following events:

(i) The total votes outstanding in the Class A Membership equals the
total votes outstanding in the Class B Membership.
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(1)  All phases of AVALON ESTATES have been completed and made
subject o this Declaration, and $0% of the Lots within AVALON ESTATLS. have been conveyed
1o Members other than the Class B Members; or

(i) Declarant chooses 1o become a Clags A Member, as evidenced by
instrument to such effect, executed by Declarant and Declarant's mortgagees holding a mortgage
encumbering AVALON ESTATES or portion thereof, which is recorded in the Public Records,

73 Ixercise of Vote. When more than one person holds an inferest in any Lot, gl such
persons shall be Members; however, the number of votes for that Lot will not be increased, and the
Members wust determine among themselves how the Lot's vote may be exercised. Corporations,
partnerships, and other entities must notify the Community Association of the natural person who
will be considered a Member of the Community Association and be entitled Lo exercise its vote,

7.4 Board of Directors,

(@) Compostiion. The Board ininally will consist of at least three persons
appointed by Declarant. Upon termination of the Class I3 Membership, the Board will consist of al
least thiee directars, selecled in accordance with the Articles and Bylaws, but in any cvent, the
number of directors must always be three or a multiple of three.

) Classes, Bach director will be appointed or elected to one of three classes:
Ciass 1, Class 2 or Class 3. Divectors will be elected by class (o provide lor staggered terms. 1 the
nomber of directors is increased, it shall be in multiples of (hree and each new position must be
assigned 1o a class so that each class will have an egual number of directors.

{c) Term of Office. The initial term for the Class 1 director wall be for ong vear.
The inttial term for the Clasgs 2 director will be For two years, The inital term for the Class 3 director
will be for thieo years, Bubsequent renms for directors of any class with be for three vears; however,
divectors will always serve until resignation, removal, or e election of their successors.

(@)  Qualifications. After termination of the Class 3 Membership, each director
must be a Member. If a director ceases (o be a Member during the term of office, such person will
be attomatically removed from the Board, effective upon such oceurrence.

() Voling Procedure, At each anmval mecting, the Members will elect the
diveetors o replace the directors of the elass whose tenm of office is (hen expiving, Fach Class A
Member will have one vote for each seat to be filled and the Class I3 Member wilt have 10 voics For
cach Lot owned by the Class 13 Member or its affiliates. No cumulative voting will be permitied. The
candidate(s) veceiving the highest number of voles will be declared clected. Hihere is a tie vote, the
Class B Member will be given one additional vote and the opporeunity to cast such vor 1o break the
tie. Themeeting will, inother respects, be conducted in accordance with the Ariicles and the Bylaws.

@ Removal, Any director may be removed from office, with or without cause,
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by at least a majority vote of the Members,

(g)  Vacancies; Replacement of Directors. Any vacancy occutring in positions as
director may be filled by a majority vole of the remaining Board members. 1f the remaining Board
members do not constitute a quorum, aspecial meeting of the Community Association may be calied
by any officer or by any Member (o elect new members to the Board.

(hy  Compensation. Directors will not receive compensation for their services
unless approved by the Members. This will not prevent a Class B Member or an affiliate of a Class
B Member from being compensated for management or other services.

7.5 Relationship 1o Articles and Bylaws. The Asticles and Bylaws will govern all matters
of the Community Association not set forth in this Declaration. The terms of this Declaration will
prevail aver any conflicting provisions in the Asticles and Bylaws.

ARTICLE Vi
OPERATION OF ASSOCIATION AND BOARD

Most day-lo-day decisions about the muintenance of the Comumon Property and esforcement
of the Declaration are the responsibility of the Board, acting on the Members' behalf For those
decisions requiving Members' appraval, the Community Mceeting provides a public opportunily for
discussion.

8.1 Annual Mecting.

(a) When called. The Annual Meeting will be called every year for the election
to the Board of the class of diveciors whose term then expires and for other husiness requiring
approval of the Members. The meeting date shall be as determined by the Articles and Bylaws.

(B)  Quorum. Voting al an annuai meeting requires the presence of (1) Members
(in persan or by proxy) representing 30% of votes, and (i) Declarant or its representative so long as
Declarant owns al loast one Lot

() Notice. Notice of the annnal meeting may be given by (i) mailing a uotice
cach Member ot the last addyess furnished o the Community Association, (i1} delivering notices o
the Member's dwellings or Lots, or (iti) posting conspicucus notices for the mecting in the Common
Praperty. Notice should be given at least 3¢ days before the annual meeting,

82 Board Meetings.
(&) Board's Responsibility. Ixcept as specifically provided in this Article or

elsewhers in this Declaration, the Board has been delegated the power, and has the authorily 1o act
on behalf of the Community Association in abl malters.
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(b) Quaorum. Voting at a Board meeting requires presence of at least 1/2 of the
directors (in person or by proxy). Exeept as prohibited by law, action required to be taken by vote
of the Board may be taken in the absence of & meeting by obtaining the wrilten approval of a
majority of the Board.

() Notices, Notices of all meetings of the Board shall be posted in a conspicuous
place in the Common Property 48 hours in advance, absent emergency. If the Board desires to levy
an assessment at a meeting, the notice must include a statement desceribing the assessmenl being
considered. All meetings must be open (o the Menibers, except for meetings permilted by Jaw to be
closed.

8.3 Record Keeping. The Board shall keep, or cause (o be kept, a record of ali meetings,
both of the Board and of the Community Association. Ior each action taken, the record must state
the vote and a description of the action approved, and, i applicable, the reasons why the aciion was
considered necessary and a summary of the information on which the decision was based. The record
must be available for inspection by any Member, except for records of closed meetings of the Board.
Officers may be elected by the Board by seeret ballot.
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ARTICLIEIX
ASSOCIATION BUDGET

To [ulfill its obligation to maintain the Common Property, the Board is responsible for the
fiscal management of the Community Association,

9.1 Fiscal Year. The fiscal year of the Conumunity Association will begin January 1 of
cach year and end on December 31 of that year, The Board may elect another fiscal year. The Board
must prepare an annual Budget.

9.2 Budget. A copy of the budgel must be provided to each Menmber or a notice must be
piven to the Members that a copy of the budgel is available upon request and without charge. The
annual budgel will estimate iotat expenses 1o be incurred by the Caommunity Association in carrying
oul its responsibihtics. ‘Fhe budgel must include:

(&) The cost of wages, materials, insurance premiums, services, supplies, and
other expenses for the rendering of all services required or permitted under this Declaration;

(h) Reasonable amounts, as defermined by the Board, for working capital for the
Community Associalion and for reserves;

{¢) l'ees for professional management of the Conununity Association {which may
include Declarant), legad ceunsel, and accowing;

(Y Taxes, if the Common Property is taxed separately from the Lots;
() Payments due Declarant for the Recreation Facilities Chargel;
N Antemized list of all fees or charges Tor recreational amen:iies, and

(1) An estimaic of revenuces from the General Assessment.

() Provision for reserves for maintenance, repair or replacement of roadways
located on common property.

93 Reserves. The Community Association shall accumulate and maintain adequate
reserves for working capital, contingsncics, and replacements, to be included in the annual budpet
and colleeted as part of the annual General Assessment. This shall not oceur until 1he termination
of Declarant's guarantee deseribed in Pavagyaph 10.2 of this document. Extraosdinary expenses not
originally included in the annual budget will be charged first againgt such veserves, Excepi in the
event of an emergency, reserves aceumulated for one purpose may not be expended for any other
purpose. 1§ there is an excess of reserves at the end of a fiscal year, such excess may be used (6
reduce the following year's assessiments. ‘

=t I
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9.4 Preparation and Approval of Annual Budget.
(a) Initial Budget. Declarant will prepare the first annual budget,

(L) Subsequent Years. Budgets other than the initial budget will be prepared at
the direction of the Board af least one month before the end of the fiseal year. The budget and the
annual General Assessment must be adopted by a majorily of the Board.

9.5  Lffect of Yailure to Prepare or Adept Budget. The Board’s failure or delay in
preparing or adopting the apnual budget for any fiscal year will not waive or release 1 Member's
obligation to pay General Assessments, whenever the amount of such assessments is finally
determined. In the absence of an anmnual Community Association budget, each Member shall
continue 1o pay the assessment at the rate established for the previous fiscal period until notificd
atherwise,

9.6 Financial Reporting. The Board shall prepare an amual financial report for the
Community Association within 60 days of the close of the fiscal year and cither provide each
Member with a copy of the report or a notice that a copy 1s available without charge. The report must
be m form required by 617.303(7) Florida Staluies.

9.7 Capital hoprovements. The Board shall determine whether capital improvements
should be paid from General Assessments or by Special Assessment. 1 the cost of ail capital
improvements 1o be pald within a single year totals more than 25% of the Community Association's
amnual budpet, the capital improvements must he approved by majority vote of the Members. Any
repair or replacement of existing improvements will not be considered a capital improvement.

9.8, Reserves shall be kept separaie from other Commmnunity Asseciation funds. All other
sums collected by the Board with respect o Assessments and chacges of all types may be
commingled i a single fund.

9.9 Amendment of Budget. The Board may amend the budget during any fiscal vear and
increase the amaunt of the annual General Assessment for such year if it appears thal there will be
imsulficient income (o meet the obligations of the Conumunity Association,

ARTICLE X
COVENANTS TO PAY ASSTESSMENTS

Fhe costol fulfilling the Community Association's financial obligations is divided cquitably
among the Members by means of Assessments. To ensure that the Community Association has a
rehable source of funds and o prolect those Members whao contribute their equitable share,
assessments are mandatory and are secured both by a lien on the Lots and the Member's personal
abligation,

(AN
O
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10.1  Obligation for Assessments. Declarant covenants for each Lot, and, by
acceptance of a deed or other transfer instrument, whether or not expressed in such deed or
instrument, each Owner of any Lot is deemed to covenant and agree to pay to the Community
Association the following (to be known collectively as “Assessments™):

(a) General assessment for expenses included in the budget,
(b)  Special Assessments for the purposes provided in this Declaration, and
(c)  Individual Lot Assessment for any charges particular to that Lot.

10.2  Guarantee of Class B Member. The Class B Member agrees that it will be
obligated to pay any operating expenses of the Community Association in excess of the revenue
derived from the Assessments, including any increases made during a fiscal year, until the end of
the first fiscal year of the Community Association. This obligation is called the “Budget
Guarantee.” The Class B Member may elect to renew the Budget Guarantee on an annual basis,
but such election shall be in the sole discretion of the Class B Member who is not required to
make such an election. In return for the Budget Guarantee, the Class B Member and its affiliates
will not be liable for any Assessments on any Lots it owns. A Lot exempt from Assessments
pursuant to this paragraph is referved to as an “Exempt Lot.”

103 Equitable Division of Assessments. The General Assessment and Special
Assessments shall be assessed among all Lots as follows:

(a) Exempt Lots will not be subject to assessment,

{(b) The General Assessment and Special Assessiment will be payable by class.
It is the intent that Vacant Lots be assessed significantly less than Improved Lots. The classes
will be “Improved Lots” and “Vacant Lots™ respectively. Lots unimproved by dwelling other
than a mode! home (not occupied as a dwelling) will constitute the “Vacant Lots™ class and all
other Lots will canstitute the “Improved Lots”™ class. Each Lot in the Vacant Lots class will be
subject to a sum cequal to the respective General Assessment or Special Assessment divided by
the number of all Lots, excluding Exempt Lots, multiplied by 10%. The remainder of the
respective General Assessment or Special Assessment will be assessed equally among the Lots
in the Improved Lots class, excluding Exempt Lots.

104 General Assessment
{a) Establishment by Board. The Board will set the date or dates the General
Assessment will be due, and it may provide for payment in monthMy, quarterly, semiannual, or
annual installments.
{b) Proration Upon Sale of Exempt Lot or Loss of Exemption. Upon conveyance

ol an Exempt Lot, or upon an Exempt Lot becoming subject o Assessments on account of the Class
B Member not extending the Budge! Guarantee, the annual General Assessment will become due
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for such Lot(s); provided however, thal the General Assessment will be prorated on a monthly or
daily basis, whichever the Board clects, and only the portion of the General Assessment attributable
to the remainder of the {iscal year will be due. The portion of the General Assessment at{ributable
(o the portion of the fiscal year in which the affected Lot was an Exempt Lot will not be assessed.
If paymeny ol the General Assessment is by installment, only the applicable portion of the current
installment will be due.

(c) Late FFec and Interest. The Board may impose a rcasonable late fee.
Additionally, interest will accrue at the highest lawful rate on delinquent payments,

10.5  Speeial Assessment, In addition to the General Assessment, the Board may levy, in
any fiscal year, a Special Assessment applicable as follows:

(a) Capital Improvements. Any capital improvement that has been approved in
accordance with this Declaration,

(b}  Emergency Assessment, By a 2/3 vore, the Beard may impose a Special
Assessment for any unusual or emergency maintenance or repair or other expense that this
Declaration reguires the Community Association to pay {including, after depletion of rescrves, any
unexpected expenditures not provided by the budget, or unanticipated inereases in the amoun(s
budgeted and including payments due for the Recreation Facilitics Charge).

() FExemption. Exempt Lols will not be subject to Special Assessnients, nor will
an Exempt Lot be subject 1o payment of any Special Assessment or any portion thereel declared or
assessed while such Lot was an Exempt Lot even if payments for such Special Assessments are made
in instaliments becoming due subsequent (o the time such Lot no Jonger is considered an Fxempt
Lol [For example if a Speelal Assessment is declared on January T while Lot 37 is an Exempt Lof,
bui the payment of the Special Assessment s nof required untit March of the same year, then even
ot 37 13 not an Exempt Lot as of February of such vear, Lot 37 s(ill will be considered exempt
from such Special Assessment.}

1.6 Individual Lot Assessments. The Community Associalion may levy al any time an
fndividual Lot Assessment agatnst a particular Lot for the purpose of defraying, in whole oy in pait,
the cost of any special services o that Lot or any other charpes designated in this Declaration as an
individual Lot Assessment. An Individual Lot Assessiment may be levied on account of any legal
expenses (at trink or on appeal) and costs incurred by the Community Association in enforcing this
Declacation or in enforcing any other declaration the Community Association is auihorized 1o
e,

1.7 Reereation Facilifies Charge. The Community Association shall pay the Recreation
Facilities Charge to the order of Declarant. The Recreation Facilitics Charge is 8 12,00 per Lot and
will be payable, ime being of the essence, at the rate of § 1.00 per Lot per calendar month, excluding
Lxempt Luts. Afate fee equal 10 3% of the delinguent sum also will be due Declarant on account of
any installment of the Recrealion Facilities Charge net paid when due. Additionally, the Recreation
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Facilitics Charge will include any atlorneys' fees (at trial or on appeal) incurred by Declarant in
collecting the Recreation Facilities Charge. If the Community Associafion terminates the
management agreement between Declavant or it designee and the Community Association without
the consent of Declarant, inchuding termination permitted by law, then any remaining portion of the
Recreation Facilities Charge not then paid will become immediately due and payable. Interest will
accrue on the principal balance owing on the Recreation Facilities Charges, if any, after the second
year pext following the Effective Date, al the rate of 12% per annum. The Recreation VFacilities
Charge is payable as part of the Annual General Assessment.

10.8  Effect of Nonpayment of Assessment; Remedies.

{a) Personal Obligation. Al Assessments, logether with any late fees, inerests,
and costs of collection when delinquent, including reasonable attorneys’ fees (at wia) or on appeal)
whether or not a lawsuit is brought {collectively, the "Assessment Charge") shall be the personal
obligation of the person or entity who was the Owner of the Lot at the time the Assessiment Charge
was levied, and of each subsequent Owner. No Owner may waive or otherwise escape liability for
the Assessment Charge by abandonment of the Lot.

(b  Creation of Lien. The Assessment Charge also shall be a continuing lien on
the Lot against which the Assessment Charge is made, which lien is effective upon recording w claim
of lien, butrelating back to and having @ priority as of the dale of this Declaration. This lien in tavor
of the Community Association will secure the Assessment Charge that is then due and that may
accrue subsequent to the recording of the claim of lien and before entry of final judgment of
forcelosure. The lien in favor of the Assessment Charge is subject to the subordination provisions
of Paragraph 10.8(c).

(<) Lawsoit For Payment; Loreclosure of Lien, The Conununity Agsociation ar
Declarant as o the portion of the Assessments atiributable 1o the Recreation Facilities Charge may
bring an action al law against the Owner personally obligated to pay the Assessment Charge, or may
foreciose the lien in & manner similar 1o foreclosure of o mortgage licn, or both. Fhe Community
Association, acting on bebalf of the Owners, shal) have the power to bid for an interest i any Lot
foreclosed at sueh foreclosure sale and Lo acquire, hold, lease, mortgage, and convey the Lot

{d) Suberdination of the Lien to Mortpages. The lien of the Assessment Charee
will be inlerior to the frst mortgage Lien of any Mortgagee. Sale or ransfer of any Lot purseant (o
foreclosure of sueh a mortgage, inchuding a deed in Heu of foreciosure, shall extinguish the en as
W payments that became due befoare the sale or transfer, however, the Recreation Vacilities
Assessiment will not be reduced and the effect of such foreclosure shall be to imerease the time that
the foreclosed Lot is deemed a "Subject Lot The transferees of such Lot shall be liabke for any
assessments coming due after the sale or ansfer and for the unpaid sum of the Reereation Facilities
Charge, but only at the vate of §3 per month commencing after the sale ov transfer. [For example,
ifa Mortgagee extinguishes an Assessment Charge by foreclosure including $25 of the Recreution
Facilitics Assessment, the Recreation Facilities Assessment will be assessed to such Lot for an
additiona) five months subsequent Lo the forectosure and the 1ot will remain a Subject Lot until the
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Full amount due is paid.]

(e) Other Remedies. The Community Association may assess fines and
suspend the voting rights and right to use of the Community Property by an Owner for any
period during which any Assessment against the Owner's Lot remains unpaid, but only as
permitted by law,

10.9  Certificate of Payment. The treasurer of the Community Association or the
manager of the Community Association, upon rcquest of any Owner, shall furnish a certificate
signed by a member of the Board or by the manager, if authorized by the Board, stating whether
any Assessments are owned by that Owner. The Board may establish a recasonable fee for such
certificate.  Such certificate will be conclusive evidence of payment of an Asscssment through
the date of the certificate.

ARTICLE XI
INSURANCE AND INDEMNITY

Insurance is essential to protect the interests of the various Owners and to ensure that
funds will be available for rebuilding after a casually; however, because insurance costs may
increase significantly or new types of coverage may be available, this Article gives some
flexibility to the Board to select insurance coverage that is reasonable for the conditions thai
exist at that time.

11.1 Review of Coverage. The Board shall review limits of coverage for cach type of
insurance at least once each year.

11.2 Casualty Insurance. The Board shall be required to obtain and maintain fire
insurance as appropriate. Endorsements for extended coverage, vandalism, malicious mischicf,
and windstorm should be obtained if available at reasonable cost.  Coverage shall be in an
amount net less than necessary to comply with the co-insurance percentage stipulated in the
policy, but in any event not less than 80% of the insurable value (based upon replacement) of the
improvements canstructed on the Common Property.

(1.3 Public Liability. The Board shall obtain public liability insurance in such limits
as the Board may from time {o time determine, insuring against any liability arising out of, or
incident to, the Ownership and use of the Common Property. Whenever practicable, such
insurance should be issued on a comprehensive liability basis and should contain a “severabilily
of interest” endorsement that shail preclude the insurer from denying the claim of an Owner
because of negligent acts of the Community Association, the Board, or other Owness.  Such
insurance must always name Declarant and Superior Bank as additional insured until 50 years
after the date ol this Declaration,

[1.4 Director Liability Insurance. The Board may obtain liability insurance msuring

against personal loss for actions taken by members of the Board in the performance of their
duties. Such insurance shall be of the type and amount determined by the Board in its discretion.
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1.5 Other Inswance. The Board shall obtain and maintain worker's compensation
msurance if and Lo the extent necessary to mect the requirements of law, and such other insurance
as the Board may deem prudent.

1.6 Repair and Reconstruction afler Fire or Other Casvalty. If fire or other casualty
damages or destroys any of the Common Property, the Board shall arrange for and supervise the
prompt repair and restoration of the improvements. The Board shall oblain funds for such
reconslruction first from the insurance proceeds, then from reserves for the repair and replacement
of such improvements, and then from any Special Assessments that may be necessary after
exhausting insurance and reserves.

11,7 Indemnily of Declarant. In consideration of Declarant conveying the Common
Property (o the Community Association, the Community Association releases, indemnifies, anc
holds Declarant, its officers, employees, and agents harmless from any and all liability arising out
of the Common Property or construction ol the Recreation Facilities and shall defend Declarant
against all ¢laims of any third party. Such indemnity includes any attoreys' fees and costs incurred
by Declarant at trial and on appeal.

ARTICLE X
GENERAL PROVISIONS

This article sets forth rules of interpreting the Declaration, provides for enforcement, and sels
forth (he procedure to amend the Declaration.

12,0 Incorporation of the Land Use Documents. Any and all deeds conveying a Lot shall
be conclusively presumed o have incorporated therein all of the terms and conditions of this
Leclaration.

122 Release I'rom Minor Violations. Declarant and the Architectural Review Commitiee
or either of them shall bave the right, by wiiten instrument, at any time 1o release a Lot from minor
violations ol this Declaration or the Plat including, without limitation (i} encroachments into
cascments, (i) encroachments over building restricion fines, and (ii1) construction ol fess than the
required minimum square footage for the dwelling provided that the square footape is at least 90%
or the required minimum,

123 Bnforcement. The covenants and restrictions contained in this Declaralion may be
enforced by Declarant, any Owner, and any Morlgagee in any judicial proceeding sceking any
remedy recognizable at faw or in equily, including an action or lawsuit secking damages, injunction,
specific performance, or any other form of reliel, apainst any person, firm, or entity violating or
altempting 1o violale any covenant or resiriction herein, The failure by any party o enforce any
cavenant or restriction contained herein shall in no cvent be deemed a waiver of sueh covenant or
restiiction or of the right of such parly 10 thereafler enforce such covenant or restriction, The
prevaiiing party in any such litigation shall be entitled to reasonable attomeys' fees and court costs
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atall wrial and appellate levels, The Northwest Florida Water Management District will have the right
to enforce, by proceedings at law or in equity, the provisions contained in this Declaration that relate
to the maintenance, operation, and repair of the Drainage System. All parties agree that any dispuie
shall be determined by a judge and not a jury, and waive their right to a jury trial in any litigation
arising out of this Declaration including collection of the Reercation Facilities Charpe.

12.4  Assignment. Declarant shall have the right, from time to (ime, (0 assign any of its
rights or obligations pursuant hereto in part or i whole.

12.5 Nofices. Notices shall be given as 1o Owners by posting at the Owner's dwelling or
vacant Lot, or mailing frst class postage prepaid to the Owner's address maintained by the
Commupity Association, or by posting a notice applicable to all Owners at the Common Property,
and as to Declarant, by sending certified mail lo the corporate address of Declarant {lled with the
Florida Seeretary of State.

12.6 Amendment.

() Subject to the provisions of Paragraph 12.7, Declarant specifically reserves
the absolute and unconditional right, as long as Declarant owns any of the Lots, (o amend this
Pecliration withouwt the consent or joinder of any party 1o (i) conform to the requirements of the
Northwest Florida Water Management District, Federal Home Loan Mortgage Corporation, Federal
Nationa] Mor{gage Asscciation, Veterans Administration, Departiment of Mousing and Urban
Development, or any other gencrally recognized institution involved in the purchase and sale of
home loar morlgages, (i) conform to the requirements of morigage lenders or e insurance
companies; or (ii1) perfect, clarify, or make internally consistent the provisions hercin.

(b) Subject to the provisions of Paragraph 12.7, Declarant reserves the right 1o
amend this Declaration in any other manner without the joinder of sy party, as long as no Qwner's
right (o the vse and enjoyment of the Owner's Lot s materially altered,

() subject to the provigions of Paragraph 12.7, this Declaration may be amended
by consent of Owners of 30% or more of the Lots as evidenced by recording an instrament execuled
by said Owners i the Public Records, provided that ne such amendment will be effective withoul
the consent of Declarant, orits assigns, until (i) the Recreation Facilities Charge has been Tully paid,
ant (1) Declavant and its affiliates own no Lois or other property within AVALON ESTATES.

{d) Declarant, without the consent of any party, may bring within the scheme of
this Declaration additional fand by Supplemantary Declaration in accordance with the procedures

set {orth in Paragraph 2.2,

() Any amendment to the Declaration that would alter the Drainage System must
have the prior approval of the Northwest Florida Management District.

1277 Mortgagee’s Consent to Amendments. This Declaration contuins provisions
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concerning various rights, priorities, remedies, and interests of the Mortigagees. Such provisions are
to be construed as covenants for the proteclion of the Morlgagees on which they may rely in making
loans secured by mortgages on the Lots. Accordingly, no amendinent or modificarion of this
Declaration impairing such rights, priorities, remedies, or interests of a Mortgagee shall be adopted
without the prior written consent of Morlgagees holding liens on 30% or more of the Lots
encumbered by mortgages to Morlgagees. Each Mortgagee agrees that it will either consent (o a
proposcd amendment or give notice of refusal to consent by written notice to the parly requesting
such consent within 30 days after the request is received, If a Mortgagee does not respond within
such time, the Mortgagee's consent will be deemed given, and an affidavit to such eflect recorded
in the Public Records by the party requesting the consent will be sufficient evidenee to make the
requested amendment; provided, that a photocopy of the documentation proving receipl of the
request o the Morlgagee is altached to the affidavit. This paragraph shall not apply or be construed
as # limitation on those rights of Declarant, the Community Association, or the Owners to make
amendments that do not adversely affect the Morlgagees.

12.8  Captions and Statementof Purpose. Captions inserted throughout this Declaration are
intended only as a matter of convenience and for reference only, and in no way shall such captions
or headings define, limit, or in any way affect any of the terms or provisions of this Declaration. The
Statement of Purpose is a summary of general information only and i no way shall such statement
define, limit, or in any way affect any of the terms or provisions of this Declaration.

1.9 Genderand Plural Terms. Whenever the context so requires, any pronoun used herein
may be deamed (o mean the corresponding masculing, feminine, or neuter form thereof, and the
sinpular form of any noun ot pronoun herein may be deensed to mean the corresponding plural form
thereol and vice versa,

12,10 Severability; Amendments o Laws. If any one of the provisions of this Decluaration
shall be deemed invalid by a court of competent jurisdiction, that Judicial determination shall inno
way affect any of the other provisions hereof, which shall remain in full force and effect. Without
lmitation of the foregoing, the invalidation ol any of the covenants, restrictions, terms, or conditions
of this Declaration, or a reduction in the tenm of the same by reason of the legal rule against
perpetuities, shall in no way affeci any other provision, which shall remain in Iul] force and effect
for such period of fime as may be permitted by law. Any amendment 1o applicable law that has the
cffeet of reducing the rights of Declarant, increasing the labilities of or duties imposed on Declarant,
or making void or voidable Declarant's right to receive the Reereation Facilities Charge or enforce
its collection will not be incorporated inte this Declaration by reference. All other references 1o
applicable laws and regulations will incorporate amendments © those laws and repulations.

1211 Durationand Renewal, This Declavation (butexcluding the casements hierein erested,
which are perpetual} and the terms, provisions, conditions, covenants, restrictions, reservalions,
regutations, burdens, and lens containe! herein, including, without limitation, the provisions for
assessment of Lots, shall run with and bind all of the Lots and inure {o the benefit of Declarant, the
Owners, and their respective legal representatives, heirs, successors, and assigns, for a term of 90
years from the date hereof, after which time this Declaration shall be automatically rencwed and
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extended for successive periods of 10 years cach unless at Jeast one year before the iermination of
the 90-year period or before each such 10-year extension, as the case may be, there is recorded in the
Public Records an instrument agreeing (o terminate this Declaration, which instrument is signed by
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A majority of all Owners and all Mortgagees, upon which event this Declaration shall be
terminated upon the expiration of the 90-year term or the 10-year extension during which such
instrument was recorded, as the case may be,

IN WITNESS WHEREQF, Declarant has issued this Declaration to be executed the day
and year first above written.

SUPERIOR BANK

By%g%kﬂ"’:zﬁ/

L.E. Butler, 111, Market President

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by L. E. BUTLER, 111, who
identified this instrument as the Declaration of Covenants, Restrictions and Easements for
AVALON ESTATES, and who signed the instrument willingly. Sworn to before me on this

day of July 2009 by L. E. BUTLER, lII, Market President of Superior Bank, who is

personally known to me.

NOTARY PUBLIC STATE OF FLORIDA

MY COMMISSION # DD 816829

EXPIRES: December 8, 2010
isrcind Thru Notary Public Underwtters
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