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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MAFPLE QAKS WEST PHASE ONE

© “This Deciarationmad'é- this 2dth day of _Janﬁary_, 2002, by Maple Oeks West, Inc,

.. WITNESSETH:

WHEREAS, Declarant is the Owner of certain prop srl:y in Bscambia Camz‘cy, Florida,
which is more partlcula: y descrlbed as follows, to-wits :

See Exhibit "A" N

MAPLE QAKS WEST I’HASE ONE a subdivision according te plat thereof
recorded in Plat Book 17, Page 55 A é‘?th%sﬁubhc records of Escambia County, Fiorida.

NOW, THEREFORE, Declarant hereby declares that, exceptas elsewhers herein
provided, all of the property descnf:iad above shall be teld, sold and coiveyed subject to the
following easements, restriction, covenants, ‘and conditions, which are for the purposes of
protecting the value and desirability of, and which shall run with, the real property and be
binding on alf parties havxng any nght title or interest in the described property or any part
hereaf, their heirs, succéssors and assigns, and shalf inure to the benefit of each Owne1
thereof,

phrTos
Sectionl,  "Association” shail mean and refer fo Maple Oaks West Owners

Association, Inc., a Florida corporatlon not-fors proﬁt, fts successors and assxgns

Section2. . "Common Area” shall mean and refer to any and all real property
(together with improvements thereqn) owhed by the Assoctation for the common use and - -
enjoyment of the Qwrers. The cormon Area to be owned by the Asscciation shal! be aiy
area designated as "Common Area" or "Private” on the Plat.

"

Section3.  "Declarant” shall mean and refer to Maplc Oak,s Westlnc its
successors and assipis.

Section 4. "Developmenit” shall initially mean and refer to Maple Oaks West
Phase One. Hereafter, additional lands adjacent to Maple Qaks West Phase One, Escambia
County, Florida, may be included in the "Development;" provided that: (1) aplat and
Declaration of Covenants, Conditions and Restrictions pertaining to any such land is
recorded in the public records of Elscambla Caunty, Florida; (2) the Declaration of
Covenants, Conditions and Restrictions require each fot owner of those subdivisions to be a
member of the Maple Oaks West Owners Association, Inc.; and (3) the Declaration of -
Covenants, Conditions and Restrictions evidence the intent of said subdivision tobe a part of

the "Development,” and authorizauon therefore by Maple Qaks West, Ine., is evidenced in
said Declaration,

Seg:tion 5. "Greenbelt Easement" or "Greenbelt” shall mean and refer to all areas
designated as such on the Plat,

N
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Section 6,  "Lot" shail mean and refer to all of the lots shown on the plet of the
subdivision.

Section 7. "Owner” shall mean and refer to the recorded owner, wl:lether one or
more persons or entities, of fee sxmple title to any Lot in the subdivision, including contract
sellers. Owners shall not include those persons or entities having a record interest in a Lot
merely as security for the performance of an obligation, or those who are under a contract to
purchase a lct.

Section 8.  "Stormwater Management Aress” shall mean and refer to stormwater
retention and detention ponds, drainage easements and greenbelts as shown on the record plat
of the subdivision, and as proposed in additional Devalopment.

Section 9.  "Plat" shall mean and refer to the plat of the subdivision that is;
recorded in the publie records of Espambia County, Florida, as noted in the preamble hereof.

Section 10,  "Subdivision” shall mean and refer to Maple Oaks West Phase Ore, a
subdivision situated {n Escambia County, Florida, according to the Plat.

. ARTICLETI
Membership and Voﬁng Rights

Section1,  The Association shall consist of all owners of lots in the Development.
Every owner of a Lot in the subdivision shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from the ownership of any Lot.

Section 2.  The Association shall have twe classes of vdting membership:

Class A: Class & shall be the awners (with the exception of Declarant), of all
lots in the Development {as it is constituted from time to time), wlio
shall be entitled to ane vote for each lot owned. When more than-one
person holds an interést in a lot, all such persons shall be members.
The vote for such lot shall be exercised as determinsd by the owners
thereof, but.in no event shall more than one vote be cast with respect
to any lof.

Class B: The only Class ¥ member shall be Declarant or their assigns, which
shall be entitled to 5 votes for each lot owned in the Development (as
it is from time to time). The Class B membership shall cease and be
converted to Class A membership when the total votes outstanding in
the Class A membership equal or exceed the total votes outstanding in
the Class B membership; provided, however, that if, after conversion
of Class B membership to Class A membership, the Development is
thereafter increased (by an additional subdivision, addition thereto and
or phase thereof being hereof) with the result that the total votes
outstanding in Class A membership would not equal or excesd the
total votes outstanding in Class B membership if there were then a
Class B membership, the Class B membership shall thereupon
automatically be reinstituted wmtil the then total votes outstanding in
the Class A membership again equals or exceeds the than total votes
outstanding in the Class B membership.
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ARTICLE X
: Architectural Control

No residential structure, wall, detached storage or mainienance shed, driveway or
other structure or improvement shall be commenced, erected, placed or altered on &y Lot in
the Subdivision until the design, location, plans, specifications and plot plans showing the
location, nature, kind, shape height, materials, color and other specifications have been
approved in writing as to the quality of workmenship and materials, harmony of the exterior
design with the requirement of this Declaration and with existing structures end location with
respect 1o topography and finish grade by a majority vote of the Architectural Control Board,
or by the Architectural Review Representative selected by a majority vote of the
Architectural Control Board. In the  event the Architectural Conirel Board, or the
Architectural Review Representative, fails to approve or disapprove any complete set of
plans within sixty (60} days after submission thereof in writing in accordance with this
Article, such approval will not be required and this Article will be deemed to have been fully
complied with, This latier statement shall not waive the requirement of plans being -
submitted and if any structure is srected without plans being submitted 1o the Architectural
Control Board then the Architectural Control Board or its representative may require the’
structure to be removed at any time, regardless of how long the structure has been erected.

The Architectural Control Bozrd initially shell consist of one (1) member appoinied
by the declarant. Up to two (2) additional members may be appointed to the Architectural
Control Board by the declarant 2t any time, however, there shell never be more than three (3)
members on the Architectural Control Board at all times. The Architectural Control Board
may appoint an Architectural Review Representative, who shall be 2 meraber of'the board, to
examine submissions by owners for compliance with these restrictions and covenants, If any
of the members of the Architectural Control Board shall resign, become unable o serve or
die, then the remaining member(s) shall appeint a successor member(s) to the Architectural
Control Board. Neither the Architectural Conirol Boaid nor,the Architectural Review
representative, shall receive any compensation for services rendered and performed.
hereunder, provided , however: that the Archiitectural Control Board shall have the right to
charge a modest fee for review of plans submitted in accordance with the Article, such fee
reasonably calculated to reimburse,the Architectural Control Board only for its actual out-of- -
" pocket expenses (including employment of any professional advisors). : .

“

ARTICLE IV ’

Use Restrictions

-

Section 1. Al Lots shall be used and occupied solely for residential purposes and
shatl not be used for commercial frade, public amusement, public entertainment or business
purpases of any kind or character, other then a home office specifically authorized by the
Architectural Control Board or the Architectural Review Representative; provided, however,
that in no event shall any such permitted home office be one where clients, customers, sales
persons or others would routinely visit. No structare shall be erected, altered, placed or
permitted to remain on any residential Lot other than one single-family structure. A detached -
garage may be allowed provided: it conforms to the architectural design of the residential
structure. A servants room, tool rgem and/or laundry room may be attached to the residential
structure or garage. Notwithstanding the foregoing, any duly licensed builder who is active
in constructing residences for sale withia the Development may construct residences within
the Subdivision, which may be used by the builder or his representative as a model home for
demonstrating to the public lots or homes for sale within the Development. ' '

3

s




o OR BK wp 332 PEGZ 4
: =3 Count grida
‘ B UMENT 2002827620

Section 2. ATl residential strictures erected or constructed on any Lot shall not
exceed three stories in height and shall contain a minimum of 800 square feet. Residential
structures with more than one story.shall have a minimum ground floor avea of at least 400
square feet. All residential buildings shall be set back from the front lot lines, in accordance
to the front sethacks shown on the recorded plat. Waiver of any of the preceding fixed
setback requirements is hereby granted for unintentional violations that do not exceed 10% of -
the particular setback distance in questicn. Additional waivers of the preceding setback
requirements of up to 5 feet (or more in the case of cul-de-sac and nonrectangular Lots) may
be granted in writing by the Architectural Control Board or the Architectural Review
Reprasentatives. ‘

Section 3. The minimum squere foot living area of proposed building and
structures or additions and enlargements theretc shall be determined by multiplying the
outside length and width footprint dimensions of each story of the building or- structure, .
except that garages, open porches; patios and terraces shall not be taken into account in
calculating the minimum square foot living area required. .

Section 4.  No outside ahtennas, poles, masts, towers, or the like shall be erected
~on any Lot within the subdivision., Satellite-receiving dishes are allowed; howeyer, any such’
satellite-receiving dish shall be fully concezled and shal! not be visible from any street. -~

Section §,  Ali dwellings, yards (including any area located in road right-of-ways-
between the actial lot line and paved surface of such road), drives, sidewalks, and-
landseaping at each lot must be maintained at all times. Faflure to provide such maintenance
shall be grounds for suit by any other property Owner in the Subdivision, The Associatiof, |
the Architectural Control Board and/or any appropriete governmental agency. Maintenance
shal] include but not be limited to the epair/replacement of broken sidewalks, sod, and the
manicuring of the same. ‘ '

Section 6.  Qutside clothes lines or other items detrimental to the appearance of
the subdivision shall not be permitied orany of the Lots except that a clothes line which is
enclosed or not visible from all Lot lines and shall be permitted only to the rear of the back
line of the residential structure. . . ' ‘

Section:7:  All garbage and trash containers, snd the like shall be kept clean and
“sanitary. All garbage cans or containers shall be on the sirest only on the day of pickup by
the garbage utility and shall be put put of sight at the end of the pickup dey. No Lot shall be
used or maintained as a dumping ground for rubbish, trash, gatbage or ofher waste, except
that such activities involving the construction of new homes in the subdivision is allowed, in
which case construction debris may be stored temporarily on a lot.until completion of the
home under construction. '

Section-8s  No trailer, house trziler, motor home, basement, tent garage, batn or
other out-building shall at any time be used as a residence, temporary or permanent, nor shall
any structure of temporary character be used as a residence. No building that is unfinished

on the exterior shall be ocoupied. -

Section: 9y Off- the-road vehicles, jeeps, boats, campers, trailers, motor homes,
recreational vehicles, vans, motorcycles, motorbikes, tractors, commercial vehicies of any
kind, or any other vehicle, maching, equipment or appsratus (other than operating passenger
vehicles), shall not be parked anywhere permanently, except in garages, carports or otherwise
enclosed or camouflaged, so 2s not to be detrimental to the appearance of the property from
any Lot line. Any such above equipment may be parked for overnight storage only and must
be removed the next day. Additionaily, no vehicles or machinery, including passenger
vehicles, may be repaired, altered, remodeled, painted, etc. on any lot, casement, or right-of-
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way or common area ir. the subdivision. This section shall not exclude the parking or storing
of machinery or equipment used by builders during the construction of new homes.

Section 10. No noxious or offensive activity shall be carried on or upon any Lot
nor shail anything be done thereon which may be or become an annoyance of nuisance to
other Owners.

Sectitn 11. No animals, livestock ot poultry of any kind shall be kept or
maintained on any Lot except that dogs, cats and other household pets may be kept provided
that they are duly licensed , if applicable; that they de not constitute an annoyance or
nuisance; that they are not kept or bred for any commereial purposes; and further, provided,
that such pets are not permitied to be present beyond the boundaries of the Owner's Lot
without being leashed or caged.

Section 12.  Fences of chain kink or wood privacy may be constructed only in the
year portion of each lot. The rear Jot shall be defined as extending from the rear comers of
the home perpendicular to the boundary of the side Lét lines, and then follow the side lot lines
towards the rear of the Iot and shail include the rear lot line. No fence or wall may be
constructed and no hedge planted nearer to the froat Lot line than the rear of the residential
structure, nor, if a comer Lot, nearer to the side street than the side of the residential structure
adjacent to the street. This restriction does not epply to any growing hedge that does not.
exceed three feet in height. , 1 '

Section 13.  Residences shall be designed so that all elevations, as well as the front
of each residence, is attractive in appearance.

Scction 14.  Any construction commenced upon a Lot shell be pursued diligéntly
and such construction must be completed within 9 months from the day that a building
permit is issued. ' :

Secton 13. No sign’of any kind shall be displayed o public view on-any lot, right- .
of-way, easement, common area, or zny other parcel of property within the subdivision, =
except one sign of reasonable size, as determined by the Architeciural Review
Representative, for advertising a home oxthe lot for sale or rent, or signs used by buildersto "
advertise the property within the subdivision or development during the corstruction and
sales period. ; ' T

Section 16.  Within any Greenbelt or drainage Easements, no trees of ‘greater than 6
inches in diameter {measured 4 feet ffom the ground), shall be cut, no dredging, filling;
structural improvements, planting or other materials of a temporary or permanent nature shall
be placed or permitted to remain by any Owner which might appear unsightly or destroy or
adversely affect the natural buffer inherently: provided by same or be contrary to any
applicable environmental rules or regulations pertaining thereto, Furthermore, before any
activities shall be undertaken within any Greenbelt Easement by a Lot Owner, same shall
first be appraved by the Architectural Review Representative. It shall be the responsibility of
each owner whose fot has common boundaries with an easement area to maintain the
easement arez adjacent to his lot. : .

Section 17.  All Lots shall be conveyed as a whole except that two or more
contiguous Lots may be re-subdivided into an equal or lesser number of contiguous parcels
provided that: (a) The square foot area of each re-subdivided parcel equals or exceeds the
square foot area of the smallest platted Lot in the Subdivision. - ' ‘

) Section 18.  All federal laws, laws of the State of Florida, laws of Bscambia County
end any related rules and regulations of thejr respective administrative agencies now and
hereafter in effect with regard to sewage disposal, water supply, sanitation, and land use are
incorporated herein and made a part hereof. . : :

Y
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Section 18. I the interest of publi¢ health and sanitation and in order that the
Subdivision and all other !and in the same locality may be benefited by & decredse in hazards-
of pollution, no Owner or occupant of any Lot in the Subdivision shail use such Lot for any
purpose that would result, directly or indirectly, in the draining or dumping intd-any drainage
system or devise, sewage, gray water, or other material which might tend to pollute.

Section 20.  All freestaniding mailboxes and any permitted detached garage or
storage or maintenance buildings shall be constructed of wood, brick or other decorative
material, shali be in conformily with the architectural design of the residential siructure,
and shall be approved in writing and in advance of construction by the Architectural
Control Board or the Architectural Review Representative. Any such permitted detached
storage type building or "out" building shall be placed no closer than 3 feet to the property
line of the lot, -

Section 21. No drilling, mining, exploration or the like for oil, gas or other
minerals shall be permitted or allowed on or under any lot in the Subdivision.

Section 22. An easement is reserved over and across each lot in the subdivision
(except those portions on which a residential dwelling is actually constructed) for the
purpose of installing, repairing and maintaining or conveying to proper parties for the
installation, repait or maintenance of necessary utilities in the subdivision. Easements
shown or reserved on the recorfed plat of the subdivision are hereby adopted as part of
these restrictions. ! ' '

¥

Section 23. Drainage easements shall not be fenced in any manner that will
prohibit access and use. Existing or fiiture draihage easements shall not be obstructed in
any way that will alter the naturai-and normal flow of drainage, Within these easements,

- no structure, planting or other materials shail be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, all of which may
change the direction of flow of drainage channels in the easernents, or which may abstract
or retard the flow of water through drainage chatnels in the easement. The easement area
of each ot and all improvements iz it shall be maintained continzously by the owner of the
lot, except for those improvements for which a utility company is responsible.

Section 24. No one shall change the ratiwal contours of the land causing undue
and harmful flow of surface water drainage to adjoining property owners. In order to
facilitate natural surface water drainage, the association may require builders to contour
each building lot to provide a contiguous drainage pattern from lot to lot within the
subdivision. These drainage patterns shall not be altered by lot ocwners. Lot owners shall
be required to maintain all such drainage patterns as initially installed by each builder.

Section 25. The Architectural Centrol Board and the, Architectural Review
Representztive shall have the autherity to waive in writing minor violations of any of the
provisions of this Article IV and/or grant mipor deviations or variances where it is clearly
demonstrated by the Cwner or other person tequesting same that doing so will not impact
adversely upon the aesthetic qualities of the proposed improvements, the lot upon which
same is located and the Subdivision as = whole. Neither the Architectural Control Board .
nor any of its members shall in any way or manner be beld liable fo the Owner, the "
Association, or any other persan of entity for its good faith exercise of the discretionary
authorities conferred by this Section.
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ARTICLE YV
Assessmients

Section 1.  Creation of the Lien and Personal Obligation Assessments.
"The Owner of cach Lot by acceptance of a deed thereof, whether or not it shall be so

expressed in such deed, is deemed to covenant and agree to pay to the Association (a) an
annual assessment, and (b) any special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs and reasonable legal fees, shail be a charge on the

Lot and shall be a continuing lien upon the Lot against which each such assessmetit is’

made. Each such assessment, togsther with interest, costs and reasonable legal fees, shall
also be the personal obligation of the person(s) whe is the Owner of such Lot at the time.
when the assessinent becomes dug. .

Section 2. Purpose of Assessments. = The assessments levied by the

Association shall be used exclusively to provide for the acquisition, improverment, care and

raintenance of any Common Area and any property owned by the Association. The’

association shall have the obligation to maintain any Common Areas (including, without
limiting the generality of the foregoing), any end all drainage facilities, structures, holding
and retention ponds, road pavement and soil. supporting the roads, curbing, street signs,
street lights, and al} infrastructuze that is built for the use and enjoyment of all lot gwners,
whether denominated as such on the recorded plat, and to promptly pay in cash or check all
property taxes or any other assessment or tax made upon them. The Association may agree
to transfer all property to an§ public authority or utility if the utility agrees to.continuously,
and without condition to, maintain such property, The Association may fund in a reserve
account such sums as it determines in good faith are necessary and adequate to make
periodic repairs and improvements to any~Common Areas. :

Section3.  Anfival Assessments. Until January 1, 2007 the maximum
annual assessment shall be $100.00 per Lot. -

(a). From and after January 2, 2007 the maximum annual assessment may
be increased each year not more than 25% above the potential
maximurm assessment for the previous year without a vote of the
membership. - '

(b).  From and after January 2, 2007 the maximum annual assessinent may
be increased above 25% of the previgus year's potential maximum
assessment by a vote of 2/3 of the Lot Owners whe are voting in
person or by proxy at a meeting duly called for this purpose.

(¢). The Board of Directors of the Association shall fix the annual
assessment :at an amount not in excess of the petential maximum
assessment.

(d). * Regardiess of the provisions above, the Association shall be obligated
to pay all ad valorem property taxes upon any Cormon Area, drainage
‘easements, storm water ponds, drainage facilities, right of ways, and
any property not dedicated to a public entity, and all property owned
by Maple Oaks West, Inc. No limitation above shall ever prohibit the
sssociation: from increasing the annual assessment. to an amount

sufficient to pay such taxes.
7
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Sectiond. Specizl Assessments for Capital Improvements. In addition to the
annual assessments authorized above, the Association may levy, in any assessment year, a |
special assessment per lot applichble to that year only for the purpose of defraying, in
whole or in part, the cost of any.acquisition, construction, reconstruction, repair or
replacement of a capital improvement upon any Common Area, drainage structure, holding
pond, roadway, curbs, strest signs, street lights, and any other real property owned by the
Association or any public property adjeining or in the same general locality as the
Development, including fixtures and personal propesty related thereto, provided that any
assessment shall have the assent of 2/3 of the votes of the Owners who are voting in person
or by proxy at the meeting duly called for this purpose. Written notice of the amount and
due date of any special assessment shall be mailed postage prepaid to every Owner subject
thereto.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and %

4, Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 {b) or 4 of this article shall be sent by United States Mail, postage paid, to
all Owners {as of 90 days prior to date of meiling of such notice) not less than 15 days nor.
more than 30 days in advance of this meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast 50% of all the votes shall constitute a
quorum. If the required quorum is not present, the required quorum at the subsequent
meeting shall be 1/3 of the required quormm at the preceding meeting, No such subsequent
meeting shall be held more than 60 days following the preceding mgeting.

_ Sectign §. Uriform Raté of Assessrent. Both  annual and  special
assessments shall be fixed at a untfors rate for Lots in the Development.

Section 7. Annual Assessment Periods and Due Date. The annual assessment
shall be assessed on a calendar year basis and is due and payable on such date as set forth
by a resolution of the Board of Directors of the Association. 'The Board of Directors of the
Association shall fix the amount iof the annual assessment for gach Lot in advance of each
anmual assessment period (except for the year in which this Declaration is recorded, when
the Board of Directors of the Associatiom fizy fix the amount of the current year's annual
assessment at any time prior to December 1), Written notice of the annual assessment shall
be mailed to every Owner. The annual assessment provided herein shall not commence
prior to the first day of the first month after this document is recorded in the public records
of Escambia County, and shall commence thereafter as determined by the Association.
Upon commencement, the Association is not required to prorate the first year's annual
assessment. The Association shall, upon written request and for a reasonable charge,
furnish a sealed certificate signed by an officer of the Association stating what assessments
are outstanding against any Lot and the due date for such assessment. A properly executed.
and sealed certificate of the Association as to the status of assessments on a Lot is binding
upon the Associaticn as of the date of its issuance.

Section 8, Effect of Nenpavment of Assessments; Remedies of the Association,
Any anmual or special assessment not paid within 30 days after the due date shall bear
interest from the due date at the highest legal rate. The Association may, after first giving
10 days written notice to the holder of any first morigage, bring an action &t law against the
Owner personally obligated to pay the same, and/or foreclose the lien against the property.
No Owner may waiver or otherwise avoid personal Hability for the assessment provided for
herein by non-use of any Common Arca, facilities or weal property owned by the
Association of abandonment of his Lot.

Section 9. Maintenance. In the event an Owner shall fail (after 30days written
notice from the Association, the Architectural Control Board or the Architectural Review
Representative sent United States Mail, postage prepaid) to maintain a lot, easement areas
pertinent to the lot, or improvements situated thereon in a neat, clean and orderly fashion
and otherwise satisfactory to the Board of Directors of the Association, the Architectural
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Control Board or the Architectural Review Representative may have the right, through its
agents, employees and contractors, to enter upon seid Lot and to repair, maintain and
restore the lot and/or exterior of the building or any other improvements erected thereon.
The cost of such Lot and/or exierior maintenance, together with interest at the maximum
rate then allowed by law {if not pald within 30 days after written demand therefore), as
well as reasonable legal fees and' casts shall be a charge on the Lot, shall be a continuing
lien on the Lot and shail also beithe personal obligation of the Owner of such Lot at the
time such maintenance is performed,
ARTICLE VI
Common Areas

Section 1. Qwner's Basements of Use and Enjoyment. Every Owner shall have a
right and easement of use and enjoyment in and to the Common Areas that shall be
appurtenant to and shall pass with the title to. every Lot, subject to the following provisions:

A The right of the Association to charge reasonable admission and other
fees for the use of any recreational facility sitnated upen any Common
Areas;

B. The right of the Association to suspend the voting rights and the right
of an Owner: to use and enjoy any recreational facilities situated upon
the Commoh Areas for any period during which anj assessment
against his Lot remains unpaid or any viciation of the provisions of
this Declaration remains uncured; and for a period not to exceed 20:
days for any infraction of its published rules and regulations pertaining
to the use and enjoyment of any such recreational facilities;

C. The right of the Association to dedicate or.transfer all or any part of
any Common Area to any public agency, governmental body or utility
for such purposes and subject to such condition as may be agreed to by
the Ownlers, N¢ such dedication or transfer shall be effective unless an
instrument signed by Owners entitled to cast 2/3 of the votes of the
Association has been recorded, agreeing to such dedication or transfer,
and unless written fiotice of the proposed action is sent to every owner
not less than 30 days and no meore than 60 days in advance; provided,
however, that for a period of 5 years from date of recording this
Declaration, ; Declarant may, without action of the Association, grant
such subsurfzce utility easement, licenses or the hke across, to or
under all ‘or any portion of the Common Areas which Declarant, in its
sole discretion, deems appropriate or necessary for the benefit of any

-or all Owners,

D. The right of the Association, in accordance with its drticles and
bylaws, to borrow money for the purpose of improving acnd
maintaining -the Common Areas and facilities, and in aid thereof, to
mortgage said property, but the rights of said morigagee in said
properties shall be subordinate to the rights of owners hereunder;

E.  The right of the Association, in accordance with its articles ahd
bylaws, to reasonably limit the use of any Common Area by published
rules and regulations, including the number of guests and prescribing
bours of usage. -

Section2. Delepation¢fUse.  Subject to the provisions of Section 1 of this
Article any Owner may delegate, in accordance with the bylaws of the Association, his
right of use and enjoyment of the Common Area and facilities to the members of his
family, guests, temants, confract purchasers who teside on the property, comtractors
performing work for the owner, suppliers and purveyors of services solicited by the Owner,
and deliverymen.

. 9
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' Section 3, GrantReservitien of Easement.

A. Declarant does hereby grant a nonexclusive perpetual easement and right of ingress

and egress across, under and to all Common Areas unto each and all law enforcement, fire
fighting and postal or delivery organizations, and to any other persons, orgehizations or
entiles who, in the normal course of their operation, respond to public or private
emergencies, or who provide public or private utility services.

B. Declarant, for itself, successors and assigns, does hereby reserve a nonexclusive

perpetual easement and right of irigress and egress across, under and to sl Common Areas.

and al] streets within the Subdivision.

Article VIIT

Duty to Rebuild or Repair and Insurance Coveragé

Section 1.  Each lot owner shall at his own expepse provide casualty insurance in.

an amount equal to the maximum insurable replacement value of all improvements located
on his lot, such coverage to afford protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement and such other risks as from
time to time shall be customerily covered with respect to building similar in construction,

location and vse as the buildiig on each owners lots, including but not limited to vandalism
and malicious mischief. '

s
Section 2. In the event of daminge to or destruction of any improvements located
within the lots from fire, windstorm water or any other cause whatsoever, the owner shall,
within a reasonable time, cause said improvements to be repaired or rebuilt so as to place

the seme in as good end temanfable condition as existed before the event causing such -

damage or destruction; failure to do so shall constitute a breach of these covenants. All
insurance proceeds for loss or damage'to any. improvements upon any Jot shall be used to
assure the repair or rebuilding of any such improvements.

"ARTICLEVH
General Provisions

) Section 1. The Association, the Declarant, the Architectural Control Board or any
Owner shall have the right to enforce by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges imposed by the provision of this
Declaration. Failure by the Association, the Declarant, the Architectural Control Board ot
by any Owner {o enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right todo so thereafter. If any coust proceedings are required for
the successful enforcement of any condition, restriction or covenants herein contained (due
to its violation or breach) or Hien against any Lot or against any person or entity, said
Owner, person or entity expressly agrees to pay all costs, including reasonable legal fee, to
the Owner, the Architectural Conirol Board or the Agsociation who initiates such
successful judicial proceedings for the enforcement of szid condition, resiriction, covenant,
reservation, charge or lien. The Declarant shall have the right o partially or fully assign
any of its rights and powers in these covenant and restrictionis, or in the Association as he
wishes, '
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Section2, Invalidation of aziy one of the covenants, conditions or restrictions by
judgment or cour{ order shall in no way affect any other provisions, which shall remain in
full force and effect thereafter,

Section 3. The covenants, conditions and restrictions of this Declaration shall rus -

with and bind the land, shall be deemed a part of a1l deeds and contracts for conveyance of
any and all Jots, and shall be binding on all Owners and all persons claiming under them for
& petiod of 25 years from the date this Declaration is recorded, unless amended by an
instrument signed by 2/3 of theithen Lot Owners. After the initial 25 year term, this
Declaration shall be automatically extended for successive periods of 10 years, unless
amended by an instrumerit signed by & majority of the then Lot owners. Notwithstanding
the foregoing, Declarant reserves the right unto itseif to amend this Declaration at any time,

for any reason, within three years after date hereof. Any amendment to this Declaration”

must be recorded in the public records of Escambia County, Florida.

Section 4.  Additional property adjacent to Maple Ouks West Phase One , may be
annexed by Declarant whereupon the Gwners of such additional property shall thereupen
and thereafier have the same rights, privileges and benefits, inciuding, but not limited to;
the right to use the Common Areas, and be subject {0 the same responsibilities and
obligations (with the exception of Article*TV which shall not apply to any multifamily
building sites), as if such annexed lot and/or building sites {and the owners of same) were

originally described herein. Additionally, nothmg in these covenants or restrictions shall
Ye construed as restricting the Declarant from using any lot in the subdivision 10 access the’
proposed Development with & paved road, wtilities or any othér improvement needed to

serve the Develepment.

Secction 8. Neither the Associztion, Declarant; the Architectural Control Board
nor the Architectural Review Representative shall, in any way or manner, at law or equity,

be held liable for failure to enforce the conditions, restrictions and covenants hersin.

contained to any Owner or any cthet person or entity for any violation of the restrictions set
farth herein by any Owner.

Section §. Common ereas identified on the recorded plat for Maple Caks West
Phase One are for the enjoyment of all class of members of Maple Oaks West Owners
Association, Inc. Additionally, each owner sgrees to hold every. property cwner of the
subdivision harmless due to damage to property or bodily injury except when such
damages are the result of a cnmmal act.

Section 7. Greenbelt areas and drainage easements hzve been established for the
benefit of all Iot owners and their family or guests. Each owner sgrees to hold every
property owner of the subdivision harmless dite to damage to property or bedily injury as a
result of the use of the greenbelt areas or drainege easements. Additionally, the portion'ot_‘
greenbelt areas or drainage easements that have common boundaries with an owners' lot
miay not be accessed by the owner through the owners’ lot, but must be accessed only by
other adjoining easements under-the control of the Agsociation.

Section 8. Each owner understands and acknowledges that the d_rainage
easements, retention and detention ponds and greenbelts located in the subdivision are
stormwater tmanagement arees and are designed to receive stormwater runoff from
additional lands and storm water management areas adjacent to Maple Oeks West Phase
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One. The Declarant discloses that the stormrwater management areas in the Maple Oaks
West Phase One shall be adjacent to, contiguous with, have common boundaries with, or
be hydrologically cornected to future storm water management areas to be biilt on lands °
adjacent to Maple Oaks West Phase One. All such stormwater management arezs shall be
constructed in accordance with the subdivision regulations of Escambia County, Florida; in
effect at the time this document is recorded. Bach owner in purchasing praperty in the
subdivision agrees to the provisions of this section.

Section 9. Any single viclation of any use restriction by an Owner shall
constitute a contimuing violation, which shall allow the Association to seek permanent
injunctive relief, In no event shall a violation of these conditions, resirictions or covenants
ever be interpreted to work a revester or forfeiture of title.

Section 10. Any or all of the restrictions and covenants herein contained, may be-
annulled, amended, or modified at any time by an instrument executed by the then record
owners of 2/3 or wiore of the plotted lots in the subdivision; provided, however, that no.

- amendment shall place an additipnal burden or restriction on any lot in the subdivision
covered by these covenants unless the owner of record of szid Iot joins in the amendment.

IN WITNESS WHEREOF, : Maple Oaks West Incorporated has hereunto set their
hand and seal this Z4thday of I &numy, 2002..

i Edwin Henry, Pr'esxil%/
Maple Oaks West

Witnesses:

]

STATE OF FLORIDA
COUNTY OF ESCAMBIA
The foregcing instrument was acknowledged befors me this 24th day of .

January 2002, by EDWIN HENRY.

TTron, LORRAINE KAY GALL
: " u 2\ My Comm Trp, 12/10/04
.\‘ ¥, No. CC 987005

ATPersonally Known {1 Eher 10, |

Prepared By: Edwin Henry
4229;Hwy 90 East
Pace, FL. 32571
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DESCRIPTION: (A% PREPARED BY SOUTHERN SURVEYING, ING.)
COMMENCING BT THE SOUTHWEST CORNER OF SECTION 22, TOWNSHIE 1 NORTH,
RANGE 30 WEST, ESCAMBIA COUNTY, FLORIDA; THENCE GO NORTH DD DEGREES 02
MINDTES 15 SECONDS WEST ALONG THE WEST LINE OF THE ATORESAID SECUION 22
A DISTANCE OF 844.17 FEET T0 THE NORTEERLY RIGHT-OF~WAY LINE OF THE
LOUISVILLE AND HASHVILLE RAILROAD (100 FODY RIGHT-OF-WAY) FOR THE POINT
OF BEGINNING; TEENCE GO SOUTH 26 DEGREES 25 MINUTES 25 SECONDS EAST
ALONG THE AFORESAID NORTHERLY RIGHT-OF-WAY LINE A DISTANCE OF 738.35
FEET TO TEE SOUTHERLY LINE OF A DRATNAGE EASEMENT AS SHOWN ON THE
RECORDED ELAT OF MAPLE ORKS UNIT NOMBER 1, AS RECCRDED IN PLAT 300K 14
AT FAGE B OF THE PUBELIC RECORDS OF ESCAMBIA COUNTY, FLORIDA; DHENCE GO
NORTH 8% DEGREES 35 MINUTES 34 SECONDS EAST ATONG THE AFGRESAID
SOUTHERLY LINE A DISTANCE OF 336.64 FEET TO THE WESTERLY BOUNDARY LINE
OF MAPLE OAKS UNIT NUMBER 1, THE AFORESAID POINT ALSO BEING ON THE
WESTERLY RIGET~CF~-WAY LINS OF TARR DAWN CIRCLE (80 FOOT RIGHT~OF-WAY):
THENCE GO ALONE THE CURVED WESTERLY RIGHT-OF- WAY LINE OF TARE DAWN
CIRCLE ALONG THE ARC OF A CURVE CONCAVED SOUTHWESTERLY HAVING A RADIUS
OF 20.00 FEET (DELTR = 59 DEGREES 47 MINUTES 02 SECONDS: CHORD DISTANCE
= 19.34 FEET; CHORD BEARING =~ NORTH 30 DEGREES 17 MINCTES 36 SECOWDS
WEST) AN ARC DISTANCE OF 20.87 FEET TO A POINT OF TANGENCY; THENCE GO
NORTH 60 DEGREES D0 MINUTES 51 SECONDS WEST ALONG THE AFORESAID
WESTERLY RIGHT-DF -WAY LINE A DISTANCE OF 32.23 FEET; THENCE DEPARTING
THE AFCRESAID WESTEALY RIGHT-OF-WAY LINE, GO NORTH 33 DEGREES 53
MINUPES 36 SECONDS WEST ALONG THE SOUTHERLY LINE OF MAPLE OAKS UNIT
NUMBER 1, A DISTANCE OF 285.52 FERT; THENCE GO NORTH 0B DEGREES 53
MINUTES 5% SECONDS WEST ALONG THE WESTERLY LINE OF TAP AFORESAID MAPLE
CARS URIT NUMBER 1, A DISTANCE OF 310.11 FEET; THENCE SO NORTH 00
DEGREES 00 MINUTES 28 SECONDS WEST ALONG THE AFORESAID WESTERLY LINE A
DISTANCE OF 425,00 FEST; THENCE GO SOUTE 89 DEGREES 53 MINUTES 09
SECONDS EAST ALONG THE NORTEERLY LINE OF THE AFORESAID MAPLE OAXS UNIT
NUMBER 1, A DISTANCRE OF 125.08 FEET TO R POINT OF CURVATORE OF A CURVE
CONCAVED SOUTHWESTERLY AND EAVING A BADIUS OF 25.00 FEET; THENCE GO
AZONG SATD CURVE TO TRE RIGHT AN ARC DISTANCE OF 33.20 FEET (DELTA = 59
DEGREES 51 MINUTES 1l SECONDS, CHORD DISTANCE = 355.31 FEET, CEORD
BEARING = SOUTH 44 DEGREES 52 MINUTES 01 SECONDS EAST) TO A POINT ON
TRE WESTERLY RIGRT-OF-WAY LINE OF TARR DAWN CIRCLE; THENCE GO MORTH 0O
DEGREES 00 MINUTES OO0 SECONDS WEST ALONG THE AFORESAID WESTERLY RIGAT-
OF-WAY LINE A DISTANCE OF 8£.00 FEET TO A POINT OF INTERSECTION WITH
THE $OUTHERLY LINE OF MAPLE OAKS SUBDIVISICN RS RECORDED IN PLAT BOOK
13 &% PAGE 14 OFf THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA; THENCE
GO NORTH S0 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE SOUTHERLY LINE
OF THE AFORESAID MAFLE ORKS SURDIVISION A DISTANCE OF 150.00 FEET TO
THE SOUTHWEST CORNER OF THE AFORESAID MAPLE OAKS SUBDIVISION; THENCE GO
WORTH 00 DEGREES 00 MINUTES DO SECONDS EAST ALONG THE WEST LINE OF THE
AFORESAID MAPLE OAKS SUBDIVISION A DISTARCE OF 348.48 FEET; THENCE GO
FORTH 00 DESREES 11 MINUTES 25 SECONDS EAST RLONG THE ATORESAID
WESTERLY LINE OF MAPLE OAKS SUSDIVISION A DISTANCE OF 156.97 FEET;
THENGE DEPARTING THE AFORESAID WESTERLY LINE GO SOUTH B3 DSGREES 15
MINUTES L6 SECONPS WEST A DISTANCE OF 116.37 FEET; THEMCE GO NORTH 02
DECREES 44 MINUTES 43 SECONDE WEST A DISTANCE OF 256,62 FEET; THEWCE GO
NORTH 24 DEGREES 35 MINUTES 45 SECONDS WEST B DISTANCE OF 106.00 FEET:
THENCE GC NORTH 58 DECREES 11 MINUTES 24 SECONDS EAST & DISTANCE OF
125.00 FEET TG A POINT ON THE AFORESAID WESTERLY LINE OF MAPLE OBES
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SUEDIVISION; THENCE GO NORTE 32 DEGREES 04 MINUYES 21 SECONDS WEST
ALONG THE AFORESAID WESTERLY LINE A DISTANCE OF 134.58 FEETs TEENCE GO
HORTH 00 DEGREES 00 MINUTES 24 SECONDS WEST A DISTANCE OF 248.36 EEET
TO A POINT BEING TEE 3CUTEWEST CORNER OF 1LOT 13, BLOCK "BY OF THE
AFORESRID MAPLE QAKS SUBDIVISION; THENCE GO NORTE B9 DEGREES 51 MINUTES
38 SECONDS FAST ALONG THE SOUTH LINE COF THE AFORESAID LOT 13, BLOCK
"B”, A DISTANCE OF 150.00 FEET TO THE SOUTHELST COOMNER OF THE AFORESATD
LOT 1%, BLOCK "B® THE RFORESAID FPOINT ALSO LYINS oN THE WESTERLY RIGHT-
OF-WAY LINE OF THE AFCRESAID TRRA DAWN QIRCLE; THENCE GO NORTH 45
DEGREES Q0 MIKUTES 0C EECONDS WEST ALONG THE AFORESAID WESTERLY RIGET-
OF-WAY LINE A DISTANCE OF 27.57 FEET TO A BOINT QF CURVATURE OF A CURVE
CONCAVED NORTHEASTERTY AND HAVING A RADIUS OF 50.00 FEET; THENCE GO
FLONG ShID CORVE TO THE RIGET AN ARC DISTANCE OF 50.45 FEZET (DELTA = 87
DEGREES 49 MINUTES 33 SBCONDS; CHORD DISTANCE = 48.35 FEEST; CHORD
BEARINE = NORTH 16 DEGREERS 08 MINUTES 03 SECONDS WEST) TO & BOINT OF
REVERSE CURVATURE OF A GURVE CONCAVED SOUTHWESTERLY AND BAVING A RADIOS
OF 25.00 FEET; THENCE GO RALONG $ALD CURVE TC TBEE LEFT AN ARC DISTAMNCE
OF 10.33 FEET {(DELTR = 23 DEGREES 50 MINUTES 47 SECONDS; CHORD DISTANWCE
= 10Q0.33 FEET; CHORD BEARING = NORTH 0{ CEGREES 30 MINUTES 36 SECONDS
WEST) s THENCE GG NORTH 65 DEGREES 55 MINUTES 45 SECONDS WEST ALONG THE
NORTH LINE OF THE AFORESAID LOT i3, BLOCK "B™ A DISTANCE OF 128.12 FEET
TC THE WORTHWEST CORNER OF THE RFORESAID LOT 13, BLOGK ™B™: THENCE GO
HOGRTH 00 DEGREES 04 MINUTES S€ 3ECONDS WEST ALCNG THE AFCRESATID WEST
LINE OF MAPLE OAKS SUBDIVISION A& DISTAWCE OF 90.28 FEET TO A POINT OW
THE SOUTH LINE OF MAPLE OAKS UNIT NOUMEER 2 AS RECORDED IN PLAT BO0K 14
AT PAGE 65 OF TEE PUBLIC RECORDS OF ESCAMBIA COURTY, FLORIDA; THENCE GO
S0UTH 59 DEGREES 24 MINUTES 55 SECORRS WEST ALONG THE AFORESAID SOUTH
LINE OF MRPLE OAXS UNIT NOMEER 2 A DISTRNCE OF 183.80 FEFT TO THE
SOUTHHEST CDRNER OF THE AFQRESAID MAPLE OCAKS UNIT NUMBER 2:

THENCE 3C NORTH 01 DEGREES 22 MINUTES 13 SECONDS WEST ALONG THE
AFORESAID WEST LINE OF MAPLE QAKS UNIT MUMBER 2 AMD THE WEST LINE OF
SECTION 22, TOWNSEIP 1 NORTH, RANGE 30 WEST ESCAMBIA COUNTY, FLORIDA, A
DISTANCE OF 1525.00 FEET; THENGCE GO SOUTH B8 DEGREES 42 MINUTES 02
SECONDS WEST A DISTANCE OF 35.94 FEET; THENCE GO NORTH BS DEGREES 17
RINDTES 05 SECONDS WEST A DISTANCE OF 366.51 FERET; THENCE GG NORTH 63
DEGREES 42 MINUTES 56 SECONDS WEST A DISTANCE OF 1%0.54 FEET; THENCE GO
SOUTH 5¢ DEGREES 10 MINDTES 49 SECONDS WEST & DISTANCE OF 128.88 FEET:
THENCE GO SCOUTE 23 DEGREES DB MINUTES 535 SECONDS WEST A DISTANCE OF
82.44 FEET; THENCE GO S0UTE 57 DEGREES 42 MINUTES 48 SECONDS WHEST A
DISTANCE OF 42.80 FE£Y; THENCE GO SOUTH 27 DEGREES 26 MINUTES 49
EECONDS EARST A DYSTANCE OF 2399.60 FEEY: THENCE G0 SOUTH 76 BEGREES 48
MINDTES 02 SECONDS EAST R DISTANCE OF 54.72 FEET; THENGE &0 SOUTH 58
DEGREES 58 MINUTES 35 SECONDS EAST A DISTAMCE OF 76.22 FEET:; THENCE GO
SOUTH 34 DEGREES 05 MINUTES 54 SECONDS EAST A DISTANCE OF 70.44 FEET#
THERCE GO $OUTH G0 DEGREES 32 WINUTES 42 SECCNDS EAST A DISTANCE OF
5B.05 FEET; THENCE GO SODTH 73 DEGREES 4B MINUTES 49 SECONDS WEST A
DISTANCE OF 103.75 FEEY; THENCE GO SOUTH (1L DEGREES 22 MINUTES 13
SECCKDS EAST A DISTANCE OF 109.81 FEET; TEENCE G0 MNORTH 88 DEGREES 37
MINOTES 47 SECONDS EAST A DISTANCE OF 100,00 FEET; THERCE GO 30UTH 01
DEGREES 22 MINUTES 13 SECONDS ERST A DISTANCE OF 115%.749 FEET; THRENCE
GO WORTH 26 DEGREES 25 MINUTES 25 SECONDS WEST A DISTANCE OF 30.60
FEET; TAEBNCE GO SOUTH 63 DEGREES 24 MINUTES 35 SECONDS WEST A DISTANCE
OF 50.0Q FEET: THENCE GO SCOUTH 26 DEGREES 25 MINUTES 25 SECONDS EAST A
DISTANCE OF 5.%5 FE&T; THENCE GO SOUTH 53 DEGREES 34 MINURES 35 SECONDS
WEST A DISTANCE QF 100.00 FEET:; THENCE GO SDUTR 26 DECREES 25 MINUIES
25 SRBCONDS ERST A DISTANCE OF 186.15 FEET; THENCE GO SOUTH 75 DEGREES
32 MINUTES 41 SECONDS EAST A DISTANCE OF 121.56 FEET; THENCE GO S0OUTH
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31 DEGHEEE 37 MINDTES 11 SECONDE EAST A DISTANCE OF S7.11 FEET; THENCE
GO MORTE 82 DEGRERS Z4 MINUTES 55 SECONDS RASYT A DISTANCE OF B5.32
FEETs TRENCE GO SQUTH 00 DEGREES 00 MINUTES Z{ SECONDS ERST A DISTANCE
OF 148.15 FTET; TEENCE GO SQUTH 15 DEGREES 54 MINUTES 47 SECONDE WEST A
DISTRANCE OF 75.19% FEET; THENCE GO %0UTH 42 DEGREES 28 MINUTES C4
SECOWMDS WEST B DISTANCE OF J0.41 FEET; THENCE SO SOUTE 63 DEGREES 34
WINDTES 35 SECONDS WEST A RISTANCE OF €6.20 FEET; THENCE GO NORTRH 26
DEGREES 25 MINUTES 25 SECONDS WEST A DISTANCE OF 15.44 FEET; TREENCE GO
SOUTH 63 DEGREES 34 MINUTES 35 SECONDS WEST A DIST2WCE OF 100.00 FEET;
THENCE GO NORTH 26 DEGREES 25 MINDTES 20 SECONUS WIST A DISTANCE OF
8.26 FEET; THENCE GU SCUTE &3 DEGREES 34 MINUTES 35 SECONDS WEST A
DISTANCE @F 200.00 FRET TO A POINT ON THE AFORESAID NORTHERLY RIGAT-OF-
WAY LINE OF THE LOUISVILLE-WASHVILLE RAILRCAD: THENCE GO SOUTH 26
DEGREES 25 MINUTES 25 SECONDS EAST ALONG THE SAID NORTHERLY RIGHT OF
WAY LYINE A DISTANCE OF 105B.54 FEET TO TAE POINT OF BEGINRING. TEE
ABOVE DESCRIBED PARCEL OF LAND CONTAINE 31.04 ACRES, MORE COR LESS.

RCD Mar- 01, 2002 10:40 am
Escamsbia County, Florida

ERNIE LEE MASHRHA
Clerk pf th i i
TR RUMET S oLk s FoRsY




