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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
SILVERTON - UNIT ONE, A SUBDIVISION

THIS DECLARATION, made this 21% day of October, 1999, by THE MITCHELL COMPANY,
INC., an Alabama corporation, hereinafter referred to as "Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property iocated in Escambia County, Florida,
and more particularly described as follows, to-wit:

For legal description, see Exhibit "A" attached and incorporated
herein by reference which is or will be platted as Silverton - Unit One.

NOW THEREFORE, Declarant hereby declares that alt of the Property described above |
together with such additional Property as may, by amendment to this Declaration, be brought under
control of the Association (such presently contemplated to be Units Two and Three) shall be heid,
sold and conveyed subject to the following easements, restrictions, covenants and conditions which
are for the purpose of protecting the value and desirability of said Property and which shall run with
the Property and be binding on all parties having any right, title or interest in the described property,
or any part thereof, and upon all persons deraigning title through the Declarant, and their respective
heirs, successors and assigns and shall inure to the benefit of each owner thereof.

ARTICLE|
DEFINITIONS

Section 1. "Association” shall mean and refer to Silverton of Pensacola Homeowners
Association, Inc., a Florida non-profit corporation, its successors and assigns. This is the
Declaration of Covenants, Conditions and Restrictions to which the Articles of Incorporation and
Bylaws of the Association make reference. A copy of the Articles of Incorporation and Bylaws of the
Assoclation are attached hereto as Exhibits "B" and "C," respectively.

Section 2. "Owner” shall mean and refer to the record owner, whether one (1) ormore
persons or entities, of a fee simple title to all or any portion of any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest merely as security

for the perfarmance of an obligation.

Section 3. "Properties” or "Property” shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought within the
jurisdiction of the Asscciation.
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Section 4. "Common Areas” shall mean all real property, easements and any
other interests in real property (including any improvements thereto or thereon) now or
hereafter owned by the Association for the common use and enjoyment of the Owners.
The Common Areas to be owned by the Association at the time of the conveyance of the
first Lot are Parcels A, B and K, and the three-foot Non-Access and Fencing Easement

as shown on the Plat.

Section 5. "Common Elements" shall include the fences on the Common
Areas, street lights (if installed), and all irrigation systems, lighting and signs or other
improvements located on the Common Areas and all playground equipment (if any) and
other improvements together with all subdivision signs located on the Common Areas.

Section 6. "Lot" shall mean and refer to each of the platted lots as shown on
the Plat of Silverton - Unit One, a subdivision as recorded in the public records of
Escambia County, Florida and any such shown on Plats of Units Two and Three if and
when brought under the jurisdiction of the Association. In the event a portion of a lot is
added to. another iot due to building encroachments, setback violations or for other
reasons, such combination of lots and the remainder of a lot shall also each constitute

a "Lot" under this definition.

Section 7. "Declarant” shall mean and refer to THE MITCHELL COMPANY,
INC., an Alabama corporation, its successors and assigns.

Section 8. "Plat" shall mean and refer to the Plat of Silverton - Unit One
Subdivision which is recorded in the public records of Escambia County, Florida in Plat
Book at Page and the Plats of Units Two and Three if and when same are
recorded in the public records of Escambia County, Florida and brought under the
jurisdiction of the Association.

Section 9. "Subdivision" shall mean and refer to Silverton - Unit One
Subdivision situated in Escambia County, Florida, according to the Plat and to Units Two
and Three if and when Plats thereof are recorded in the public records of Escambia
County, Florida and brought under the jurisdiction of the Association. '

Section 10. "Unit Two" and "Unit Three" shall mean and refer o possible
future phases which are currently contemplated to be Silverton - Unit Two and Silverton -
Unit Three and may be brought within the jurisdiction of the Association upon recording
of the piat or plats therefor and the recording of an amendment to this Declaration
specifically setting forth the intent of the Declarant to bring such additional Properties
under the jurisdiction of the Association. Notwithstanding anything herein contained to
the contrary, nothing contained herein is intended to, nor shall it in any way imply, infer
or be interpreted that any property owned by Declarant, or in which Declarant has any
right or option to purchase, other than Silverton - Unit One, shall be subject to the
covenants, conditions and restrictions herein set forth, and no covenants, conditions or




OR BK 9449 4% PO O7F
Escambia County, Florida
INSTRUMENT 99—-68259%4

restrictions shall in any way be created hereby with respect to any property other than
Silverton - Unit One, whether by negative implication or otherwise.

Section 11. "Future Phases” shall mean Unit Two and Unit Three.

Section 12. "Type 1 Lot" shall mean and refer to, for the purposes of this
Declaration and for the purposes of Silverton - Unit One, ail Lots in Silverton - Unit One.
Any lots in future amendments to this Declaration which designate this type of lot, shall
be deemed to be subject to the covenants, conditions, requirements and limitations set

forth herein for this type of lot.

ARTICLE 1l
PROPERTY RIGHTS

_ Section 1. Common Area Easements. Every owner of every Lot shall have
a right and easement of enjoyment in and to the Common Areas which shall be
appurtenant to and shall pass with title to every Lot (even if not referenced in the

document of conveyance) for the following purposes:

(@) Displaying and maintaining a sign identifying the
subdivision on Parcels A and K shown on the Plat.

(b) Erecting and maintaining a fence on the Common
Areas.

(c) Installing and maintaining landscaping, lighting and
irrigation systems (if any) and playground equipment {if
any) on Parcel B and landscaping, lighting and irrigation
systems on Parcels A and K as shown on the Plat.

(d)  Such other rights and easements as the Association
may determine to be suitable for the use and enjoyment

of the Owners.

Section 2. General. The rights and easements of enjoyment herein created
and reserved shall be subject to the following provisions:

(@) The right of the Association to expand or bring other
properties within the jurisdiction of the Association.

(b) An easement in favor of Declarant and Association to
develop and construct improvements on the Common
Areas and to repair and maintain any existing
improvements on such Common Areas provided,

3
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however, Declarant shall have no obligation to so repair
and maintain any improvements once constructed such
being the responsibility of the Association.

Section 3. Common Elements. The Common Elements shall be owned by
the Association for the use and benefit of every Lot Owner and shall be properly

maintained by the Association.

ARTICLE HI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot

which Is subject to assessment.

Section 2. The Association shall have two (2) classes of voting membership.

Class A. Class A members shall be all Owners with the
exception of the Deciarant (who shall become a Class A member as provided
hereafter) and shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, alf such persons shall be
members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast

with respect to any Lot.

Class B. Class B members shall be Declarant and shall be
entitted to three (3) votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership when the total votes
outstanding in the Class A membership equal the total votes outstanding in
the Class B membership, provided, however, that if, after conversion of the
Class B membership to Class A membership Unit Two or Unit Three is
annexed, the Class B membership shall thereupon be reinstituted with
Declaration being a Class B member as to all lots owned by Declarant in the
annexed unit until the then total votes outstanding in the Class A
membership again equals or exceeds the then total votes outstanding in the
Class B membership in that unit.

Section 3. Notwithstanding the foregoing, members other than the Declarant
{which excludes builders, contractors, or others who purchase a Lot for the purpose of
constructing improvements thereon for resale) are entitled to elect at least a majority of
the members of Board of Directors three months after ninety percent (90%) of the Lots
in Silverton - Unit One and in all Future Phases of the subdivision have been conveyed

to members.
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Section 4. Declarant shall be entitled fo elect at least one member to the
Board of Directors as long as Declarant holds at least five percent (5%) of the Lots for
sale in the ordinary course of business.

Section 5. After Declarant refinquishes control of the Association, Declarant
may continue to vote any Declarant owned lots in the same manner as any other

member.

Section 6. In all events, Class B membership shall cease to exist and be
converted fo Class A and shalt not thereafter be reinstituted on December 31, 2006.

Section 7. The Declarant shall not exercise its voting rights granted to it
under this Article in an unreasonable manner nor in such a way as to cause undue
hardship upon any Owner. Likewise, Class A members shall not exercise their voting
rights granted to them in a manner so as to hinder the Declarant, in any manner, in selling
the lots it has remaining, nor to affect any reservation or right of the Declarant centained
herein, or elsewhere, so long as Declarant holds at least one lot for resale purposes.

ARTICLE IV
COVENANT FOR SUBDIVISION MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Agsessments.
The Declarant, for each Lot owned within the Properties, hereby covenants and each
Owner of any Lot by acceptance of any Deed therefor, whether or not it shall be so
expressed in such Deed, is deemed to covenant and agree to pay to the Association: (1)
annual assessments and (2) special assessments for capital improvements, such annual
and special assessments to be established and collected as hersinafter provided {any
annual assessment due under this Article IV referred to hereinafter as the "annual
assessment,” and any special assessment due under this Article IV referred to hereinafter
as the "special assessment”), (annual assessments and special assessments under this
Article IV referred to hereinafter at times collectively as "assessments"). The annual and
special assessments, together with interest, costs and reasonable attorney's fees, shail
be a charge on the Lot and shall be a continuing lien upon the Lot against which each
such assessment is made. Each such assessment, fogether with interest, costs and
reasonable attomey's fees, shall also be the personal obligation of the person who was
the Owner of such Lot at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless expressly
assumed by them, but shall continue as a lien on the Lot until satisfied.

Section 2. Purpose of Assessments.

(a) The annual and special assessments levied by the Association under this
Article IV shail be used exclusively to promote the recreation, health, safety and welfare
of the Owners, their invitees or licensees, and for the improvement and maintenance of
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the Common Areas, and any improvements situated thereon and for maintenance of the
Common Elements. The Association shall have the obligation to maintain any Common

Areas and all improvements thereon and shall maintain the Common Elements and shall
maintain adequate liability insurancs, and fidelity bond coverage in such minimal amounts

as may be required by FHA, VA and FNMA, from time to time.

{b) The Owner shall be responsible for maintenance and repair of any and
all improvements located within his Lo, including, but not limited to painting, repairing,
replacing and caring for roofs, exterior building surfaces, trees, shrubs, grass, walks,
driveways, and other exterior improvements.

Section 3. Annual Assessment. Until January 1, 2001, the maximum annual
assessment under this Article 1V shall be $180.00 per Lot, payable in semi-annual
installments, in advance on January 1 and July 1 of each year.

(a) From and after January 1, 2001, the maximum annual assessment under
this Article IV may be increased each year by an amount not more than ten percent (10%)
above the potential maximum assessment for the previous year without a majority vote

of the owners.

(b) From and after January 1, 2001, the maximum annua! assessment may
be increased by more than ten percent (10%) by a vote of two-thirds of each class of
members who are voting in person or by proxy at a meeting duly called for this purpose.

(c) The Board of Directors of the Association may fix the annual assessment
under this Article IV at an amount not in excess of the potential maximum assessment
without a vote of the owners.

Section 4. Special Assessments for Subdivision Capital Improvements. In
addition to the annual assessmentis authorized above, the Association may levy, in any
assessment year, a special assessment under this Article IV for the purpose of defraying,
in whole or in part, the costs of any construction, reconstruction, repair or replacement
of an improvement upon the Common Areas, including fixtures and personal property
related thereto, provided that any such special assessment shall have the approval of not
less than two-thirds (2/3) of the votes of each class of members who are voting in person
or by proxy at a meeting duly cailed for this purpose.

Section §. Notice and Quorum for any Action Authorized Under Sections 3

and 4. Written notice of any meeting called for the purpose of taking any action
authorized under Sections 3 or 4 shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast fifty-one percent (51%) of
all the votes of the membership shall constitute a quorum. If the required quorum is not
present, another second meeting may be called subject to the same notice requirement,
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and the required quorum at the second meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No subsequent meetings shall be held more than sixty
(60) days foilowing the preceding mesting.

Section 6. Uniform Rate of Assessment. Both annual assessments and
special assessments under this Article IV shall be fixed at a uniform rate for ail Lots in the
Subdivision including all Future Phases when such are brought under the jurisdiction of
the Association provided, however, Declarant shall not be obligated to pay any annual
assessments for Lots owned by it for two years after the recording of the Plat establishing
such Lots, provided Declarant pays the portion of the common expenses incurred by the
Association that exceed the amount assessed against the other Lot owners. Each Owner
shall be responsible for an equal share of the total annual assessment and any special
assessment computed by multiplying the total annual or special assessment by a fraction,
the numerator which shall be one and the denominatar of which shall be a number equal
to the total number of lots then under the jurisdiction of the Assaociation. For purposes of
Silverton - Unit One only, each owner shail be responsible for 1/41 of the total annual
assessment and any special assessment until Future Phases are annexed.

Section 7. Annual Assessment Periods and Due Date. The obligation for
assessments shall commence for each owner, other than Declarant, on the date the
Owner acquires fitle to a Lot and shall be payable in a prorata amount according to the
number of months remaining in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each lot at least thirty days in advance of each
annual assessment pericd. Written notice of the annual assessment shall be sent to
each owner subject thereto. The due date shall be established by the Board of Directors
if other than as set forth herein. "The Association shall, upon demand and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a lot is binding upon the

Association as of the date of its issuance.

Section_8. Effect on Nonpayment of Assessments - Remedies of the
Association. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the highest rate allowed by law. The Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the
lien against the property. No Owner may waive or otherwise escape liability for the
assessments provided for under this Article IV herein by non-use of the Common Areas,
or by sale or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages of Record. Any lien of the
Association for assessments under this Article [V and as provided for elsewhere in this
Declaration recorded after the date of recordation of any mortgage shall be subordinate
fo the morigage on the Lot. When the mortgagee of a mortgage of record, or other
purchaser, of a Lot obtains title to the Lot as a result of foreclosure of the mortgage, or,

7
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as a result of a deed given in lieu of foreclosure, such acquirer of title and his successors
and assigns shall not be liable for the assessments by the Association pertaining to such
Lot or chargeable to the former owner of such Lot which became due prior to the
acquisition of title as a result of the foreclosure, or deed in lieu of foreclosure, unless such
assessment is secured by a claim of lien for assessments that is recorded in the public
records of Escambia County, Florida, prior to the recording of the foreclosed mortgage
(or for which a deed in lieu of foreclosure is given), and such subordinate lien shall be
extinguished automatically upon the recording of the certificate of title or the deed in lieu
of foreclosure. Any such sale or transfer pursuant to a foreclosure shall not relieve the
purchaser or transferee of a Lot from liability for, nor the Lot so sold or transferred from
the lien of any assessments thereafter becoming due. All such assessments, together
with interest, costs, and aftorney's fees, shall, however, continue fo be the personal
obligation of the person who was the Owner of the Lot at the time the assessment fell
due. Except as hereinabove provided, the sale or transfer of an interest in any Lot shall
not affect the assessment lien. Any liens extinguished by the provisions of this article
shall be reallocated and assessed against all lots as a common expense.

ARTICLE V
ARCHITECTURAL CONTROL

Section 1. No building, fence, sign, wall, mailbox, sidewalks, or other
structures or improvement of any nature whatsoever shall be commenced, erected or
maintained upon any Lot, nor shall any exterior addition to or change or alteration thereof
be made until the plans and specifications showing the nature, kind, shape, height,
materials, color and location of the same in relation to surrounding structures and
topography and compliance with the Architectural Guidelines shall be approved in writing
by the Architectural Control Committee, or the Architectural Review Representative,
selected by a majority vote of the Architectural Control Committes. Detailed plans and
specifications shall be submitted to the Architectural Control Commitiee, or the
Architectural Review Representative in duplicate and written approval or disapproval shall
be noted on both sets of pians and specifications or by separate letter. In the event the
Architectural Control Committee, or the Architectural Review Representative, shall fail to
approve ar disapprove such design and location within thirty (30) days after the plans and
specifications have been submitted to it, approval will not be required and this Article will
be deemed to have been fully complied with. The initial members of the Architectural
Control Committee shall be Jeffrey A. Michael, Jon A, Franz and Alley E, Mcinnis, and
shall serve as the sole members of the Architectural Control Committee until
December 31, 2008, or their earlier resignation, at which time successor members may
be appointed by the Board of Directors of the Association, but in any event the
aforementioned members shall continue to serve until their successors are appointed.

Any owner acquiring title to a lot in the subdivision from Declarant, or from a successor

in title to Declarant, shall expect that the Architectural Control Committee will deny
approval to a proposed building or other improvements if the location, type and style are

8
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not compatible with the existing use of homes in the subdivision, or that portion of the
subdivision. IN ORDER TO MINIMIZE THE COST AND EXPENSE OF ARCHITECTS
AND ENGINEERS ON PLANS WHICH ARE LATER DENIED BY THE
ARCHITECTURAL CONTROL COMMITTEE, OWNERS OF LOTS IN THE
SUBDIVISION ARE INVITED TO SUBMIT PRELIMINARY PLANS OR IDEAS FOR
THEM TO THE ARCHITECTURAL CONTROL COMMITTEE SO OWNERS WILL INCUR
THE LEAST EXPENSE POSSIBLE ON DESIGNS WHICH ARE FOUND TO BE
UNACCEPTABLE BY THE ARCHITECTURAL CONTROL COMMITTEE.

Section 2. When a building or other structure has been erected or its
construction substantially advanced and the building is located on any Lot in an manner
that constitutes a violation of these covenants and restrictions or the building setback
lines shown on the recorded Plat, or this Declaration, a majority of the Architectural
Control Committee or the Architectural Review Representative may release the Lot, or
parts of it, from any part of the covenants and restrictions, or setback lings, that are
violated.  The Architectural Control Committee, or the Architecturédl Review
Representative, shall not give such a release except for a violation that it determines to
be a minor or insubstantial violation in its sole discretion.

ARTICLE VI
BUILDING SETBACK LINES AND CONSTRUCTION

RESTRICTIONS AND CONSTRUCTION REQUIREMENTS
Section 1. Single Family Residence Purposes. No Lot in the Subdivision

shail be used except for single family residentlal purposes. No building shali be erected,
altered, placed or permitted to remain on any Lot other than one, detached single family
dwelling not to exceed two storfes in height.

Section 2. Minimum Sguare Footage.

Type 1 Lot: No one story dwelling shall be erected on any lot
having a living area of less than 900 square feet, and no dwelling with more than one
story of living area shall have a first floor living area of less than 500 square feet and a
total living area of 1,000 square feet, All square footages shall be exclusive of open

porches, carports or garages.

Section 3. Setback Lines. No residential structure shall be erectad on any
Lot in the Subdivision which does not conform to the setback lines, if any, drawn on the
recorded Plat of Sliverton Subdivision, provided, however, in the event a portion of a Lot
is added to another Lot, Declarant reserves the right for itself and for the Association to
re-establish the setback lines on each Lot by recording an instrument in the public
records of the county reciting such new setback lines.
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Section 4. Sidewalk Construction Requirements. The owner or owners of
each Lot or building site in the subdivision shall construct at their expense a concrete
sidewalk meeting all requirements of appropriate governmental entities along and
adjacent to all ot lines of their lot or building site that abut a street as shown on the plat
of the subdivision. Subject to and consistent with the requirements and approvals of the
Escambia County, the sidewalk Is to be completely constructed within the street right-of-
way area as shown on the plat but must abut the lot or site. The sidewalk must be
constructed in accordance with plans and specifications to be approved by the
Architectural Control Committee and Escambia County in advance of the work. The
Architectural Control Committee shall give each owner written notice as to the time when
the construction of the sidewalk must be commenced and the time in which the work must
. be concluded. The notice is to be by certified mail, return receipt requested. If a lot

owner does not commence and/or complete the construction of the sidewalk within the
time limits set forth by the Architectural Control Committee or its representative or agent
is authorized and directed to proceed with or complete the construction oft he sidewalk
and to biil the lot owner for the Committee’s cost for the sidewalk work. In the event that
the bill is not paid by the lot owner within 30 days from the date of mailing, by certified
mail, return receipt requested, the Association may record a lien on the lot in accordance
with the provisions of Article IV of this Declaration, and the Association may proceed with
legal or equitable action, to enforce the lien and/or to recover the cost and shall also be
entitled to recover such sums as the Court may adjudge to be reasonable fees for
services of the Association’s attorney, plus all court costs. '

ARTICLE VII
GENERAL RESTRICTIONS

Section 1. No exploration or drilling for oil, gas or other minerals shall be
permitted or allowed on any lot in said subdivision and no lot shali be used or maintained
as a dumping ground for rubbish, trash, garbage or other waste.

Section 2. No noxious or offensive trade or activity shall be carried on or
maintained on any lot in the subdivision nor shail anything be done thereon which may
be or become an annoyance or nuisance to the nelghborhoad.

Section 3. No mobile living facility or structure of a temporary character shall
ever be used as a residence.

Section 4. Trash, garbage, or other waste shall not be kept except in sanitary
containers.

Section 5. All structures, improvements, yards, driveways, and landscaping
must be diligently and properly maintained in a neat and sanitary condition so as to
secure the aesthstics of the subdivision.

10
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Section 8. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any lot, except that dogs, cats or other household pets may be kept, provided
that they are not kept, bred or maintained for any commercial purpose. In no event shall
more than two household pets be kept on any lot at any one time.

Section 7. No sign of any kind shall be displayed to the public view on any
lot except one sign of not more than six square feet advertising the property for sale or
rent, or signs used by a builder to advertise the property during the construction and sales
period; provided, however, MITCHELL HOMES or THE MITCHELL COMPANY may erect
a sign not exceeding four feet in height by eight feet in width as to the dimensions of the

sign on any lot which it owns.

Secfion 8. No fence or wall, other than on the fence and landscape
easements shall be erected on the street frontage of any lot or in the area between the
rear of the dwelling, on each side, and the front lot line unless an exception based on
desirable architectural effect is obtained from the Architectural Control Committee or the
Architectural Review Representative. No fence may be constructed on any ot until the
design, location, height, materials used for construction, and color of the fence have been
approved in writing by the Architectural Control Committee or the Architectural Review
Representative based on aesthetics, harmony with existing structures, topography,
integrity of construction, requirements for uninterrupted storm water drainage.
Notwithstanding any of the foregoing provisions, none of the d rainage or utility easements
shown on the Plat may be fenced without the prior written approval of the Architectural
Control Committee or the Architectural Review Representative due to the need for
unrestricted drainage for storm water runoff and otherwise. However, in no avent shall
any chain link or wire fences be allowed on any lot in the subdivision other than around
the holding pond as required by the subdivision regulations of Escambia County, Florida.

Section 9. Utility, drainage, or other easements shall not be fenced in any
manner that will prohibit access and use. Drainage easements shall not be obstructed
in any way that will alter the natural and normal flow of drainage.

Section 10. No one shall change the natural contours of the land causing
undue and harmful flow of surface water drainage to adjoining property owners. [n order
to facilitate naturai surface water drainage, it may be necessary for the Declarant to
contour each building fot to provide a continuous drainage pattern from lot to lot within the
subdivision. These drainage patterns shail not be altered.

Section 11. No outside clothes lines visible from the street or adjacent
property or other items detrimental to the appearance of the subdivision shall be
permitted on any fot.

1
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Section 12. Invalidation of any of these covenants by judgment or court
decree shall in no way affect any of the other provisions which shall remain in full force

and effect.

Section 13. No satellite dishes or satellite reception equipment shall be
permitted in the subdivision except in a back yard, in which case it shall be screened in
such a manner as not to be visible from adjacent lots or visible from the street.

Section 14. No boats, trailers, motor homes, campers, or other recreational
vehicles shall be parked on any lot in the subdivision unless done in such a manner as

to not be visible from the street.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. The ASSOCIATION, or any owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, fiens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the ASSOCIATION, or any owner, to enforce any covenant
ar restriction herein contained shail in no event be deemed a waiver of the right to do so

theraafter.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect any other provisions which

shall remain in full force and effect,

Section 3. Duration and Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10} years. This Declaration may be amended at any time by
a document signed by the then owners of two-thirds (2/3) of the lots agreeing to change
these covenants in whole or in part, which has been recorded in the public records of

Escambia County, Florida.

Section 4. FHA/VA Approval. As long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration
and/or the Veterans Administration: Annexation of additionai properties, dedication of
Common Area, and amendment of this Declaration of Covenants, Conditions and

Restrictions.

Section 5. Mortgaging of Common Areas. The Common Area, now existing
or hereinafter included in these restrictions, cannot be morigaged or conveyed by the

Association, or any other entity, without the consent of at Jeast two-thirds (2/3) of lot
owners (excluding the Declarant).
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Section 6. Annexation. Declarant may, in its sole discretion and without
consent of any owner or the Association, at any time, and from time to time, annex such
additional property owned by Declarant adjoining the property platted as Silverton - Unit
One, a Subdivision lying in Sections 19 and 20, Township 1 South, Range 30 West,
Escambia County, Florida, as Declarant shall in good faith determine. Such annexation
shall be evidenced by an instrument recorded in the public records of Escambia County,
Florida, executed by Declarant, describing the real property to be annexed and any
modifications and/or qualifications fo this Declaration to be applied to such annexed
property (including different use restrictions), all as determined by Declarant in its sole
discretion. Following in any all such annexations, the owners of such additional property
shall thereupon and thereafter have such rights, privileges and benefits, including, but not
limited to, the right to use the Common Areas and shall be subject to such responsibilities
and obligations, all as set forth in such recorded annexation documents. Any such
annexation shall require HUD/VA approval as long as there is Class B membership,
provided, however, such approval shall not be required if, once the adjoining property is
annexed, it is subject to the-provisions of the Declaration (as amended by such annexing
document) and all property owners of such annexed property are members of the
Association and subject to the provisions of the Association's Articles and Bylaws.

IN WITNESS WHEREOF, the Declarant has executed this Declaration of
Covenants, Conditions and Restrictions for Silverton - Unit One this day of
October, 1999,

Signed, sealed and delivered DECLARANT: S
int nce gf: S ey
ﬂf THE MITCHELL COMPANY, INC_f;“,gh:_.a-‘&a? PNy
/7, 1 ., Alabama corporation H d T, ;L\__?ﬁ-.,.e.‘:;
Pﬂ“V/am - Miprys Yz SISy P
: 77 . - -:-" 4! o o~ -:{';‘Q' -g; )
By: e g 22205, ek
ntName: TARVICE M. Lra) Jeffrey A-Michael, Its Sr. Vice-Prsidait ., o
{gﬂ BN “u“\\\
. s 1 g

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this cQ/ gfl/day of
October, 1999, by JEFFREY A. MICHAEL, Senior Vice-President of THE MITCHELL

COMPANY, INC., an Alabama corporation, 7 [7Wy known to me.
S 0]
NOTA Y PUBLIC (/

This instrument prepared by:
John W. Monroe, Jr., of

EMMANUEL, SHEPPARD & CONDON TR ET
30 South Spring Street SN Mg, oW oNAOE A
Post Office Drawer 1271 z % ‘;,l oouwssmn;msn
Al oy 1
Pensacola, Florida 32596 ‘;’2\ q§’ y ctassy -
ornd " “iiNEZ72008

BAUSERSUMB\SilvertemDECL-UNIT Lwpd
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EXHIBIT "A'" TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
SILVERTON - UNIT ONE, A SUBDIVISION

LAND DESCRIPTION:

A PARCEL OF PROPERTY LOCATED IN SECTION 20, TOWNSHIP 1
SOUTH, RANGE 30 WEST ESCAMBIA COUNTY, FLORIDA. MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE POINT OF INTERSECTION OF THE NEST LINE OF
LOT 4, ACCORDINC TO PLAT RECORDED IN DEED BOOK "F'. AT PACE
37§ OF THE PUBLIC RECORDS OF SAID COUNTY AND THE
CENTERLINE OF THE 20 FOOT WIDE PAVING IN OLIVE ROAD (S.R
NO. 290, 88" R/W), SAID POINT ALSO BEING ON THE CENTERLINE
OF THE 66" RIGHT-OF-WAY OF OLIVE ROAD: THENCE SOUTH 89
DEGREES 38 MINUTES 00 SECONDS EAST ALONG SAID CENTERLINE
FOR 639.40 FEET: THENCE SOUTH 06 DECREES 40 MINUTES 06
SECONDS WEST FOR 33.20° TO THE SOUTH RN LINE OF OLIVE
ROAD AND THE FOINT OF BEGINNING; THENCE SOUTH 06 DECREES
40 MINUTES 06 SECONDS WEST FOR 706.28 FEET: THENCY SOUTH
83 DEGREES 19 MINUTES 54 SECONDS EAST FOR 166.08 FEET:
THENCE NORTH 06 DEGREES 40 MINUTES 06 SECONDS EAST FOR
12.61 FEET; THENCE SOUTH 83 DECREZES 19 MINUTES 54 SECONDS
EAST FOR 220.00 FEET; THENCE NORTH 08 DEGREES 40 NINUTES
06 SECONDS FAST FOR 736.18 FEET T0 THE SOUTH R/W LINE OF
OLIVE ROAD; THENCE NORTH 89 DFGREES 38 MINUTES 00 SECONDS
WEST ALONG THE SOUTH R/W LINE OF OLIVE ROAD (66" R/¥) FOR
887.42 FEET TO THE POINT OF BECINNING, CONTAINING 6.37

ACRES MORE OR LESS.
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\ OF
SILVERTON OF PENSACOLA HOMEOWNERS ASSOCIATION, INC.

(A Corporation Not For Profit)

ARTICLE | - NAME

This corporation shall be known as SILVERTON OF PENSACOLA
HOMEOWNERS ASSOCIATION, INC., hersinafter referred to as the "ASSOCIATION.”
The principal office of the ASSOCIATION shall be located at 3298 Summit Boulevard,
#18 Pensacola, FL 32503, but meetings of the members and directors may be held at
such places within the State of Florida, County of Escambia, as may be designated by

the Board of Directors.
| ARTICLE Il - REGISTERED OFFICE AND REGISTERED AGENT

The address of the initial registered office is 3298 Summit Boulevard, #18
Pensacola, FL 32503. The Board of Directors may from time to time change the
principal office of the ASSOCIATION to any other address in the State of Florida. The
name of the initial registered agent is Joseph J. Campus, IIl.

ARTICLE lil - PURPOSES AND POWERS

The purpose for which this ASSOCIATION is organized is to create an entity which
can provide for maintenance and architectural controi of the Subdivision and common
properties and architectural control of the residential lots within that certain fract of

property described as follows, to-wit:

For legal description, see Exhibit "A" attached and
incorporated herein by reference which is or will be platted as

Silverton - Unit One.

Together with any and all other property added to the control of the ASSOCIATION
by amendment to the Declaration of Covenants, Conditions and Restrictions affecting the
above-described property (it is contemplated that at least two Future Phases shall be
added and brought under the control of the ASSOCIATION as provided in the Declaration
of Covenants, Conditions and Restrictions), and to promote the health, safety and welfare

of the residents within the Subdivision and to:

a. Exercise all of the powers and privileges and perform all of the duties and
obligations of the ASSOCIATION as set forth in that certain Declaration of Covenants,
Conditions and Restrictions, hereinafter called the "Declaration,” applicable to the
property and recorded in the Public Records of Escambia County, Florida, as same may
be amended from time to time as therein provided, said Declaration being incorporated

herein as if set forth at length;
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b. Fix, levy, collect, and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration, to pay all expenses in connection
therewith, and all office and other expenses incident to the conduct of the business of the
ASSOCIATION, including all licenses, taxes or governmental charges levied or imposed

against the property of the ASSOCIATION,;

C. Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise
dispose of real or personal property in connection with the affairs of the ASSOCIATION;

d. Borrow money and, with the assent of two-thirds (2/3) of members,
mortgage, piedge, deed in trust, ar hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred; .

. 8. Dedicate, sell, or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members; no such dedication or transfer shall be effective unless an
instrument has been signed by two-thirds (2/3) of the members agreeing to such

dedication, sale, or transfer;

f. Participate in mergers and consolidations with other non-profit corporations
organized for the same purposes, or annex additional property and Common Area,
pravided that any such merger, consolidation, or annexation shail have the consent of

two-thirds (2/3) of each class of members;

g. Have and exercise any and all powers, rights and privileges which 2
corporation not for profit organized under the Florida law may now or hereaiter have or

exercise by law,

ARTICLE IV - QUALIFICATION AND MANNER OF ADMISSION OF MEMBERS

Every person or entity who is a record owner of a Lot, either individually or jointly
with others which is subject by covenants of record to assessment by the ASSOCIATION,
including a contract seller, shall be a member of the ASSOCIATION. The foregoing is
not intended to include persons or entities who hoid an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the

ASSOCIATION.

A member, unless acting in the capacity of a duly elected officer of the
ASSOCIATION, does not have the authority to act for the ASSOCIATION salely by virtue

of being a member.
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ARTICLE V - VOTING RIGHTS/TRANSITION OF CONTROL

The ASSOCIATION shall have two classes of voting membership:

Class A. Class A members shail be all owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each lot owned. When more than one
(1) person or entity holds an interest in a lot, then the vote attributable to such lot shall
be exercised as they determine, but in no event shall more than one (1) vote be cast with

respect to any lot.

Class B. Class B members shall be the Declarant, as defined in the
Declaration of Covenants, Conditions, and Restrictions, and shall be entitled to three (3)
votes for each lot owned, as set forth in the Declaration. Class B membership shail
cease and be converted to Class A membership when the total votes outstanding in the
Class A membership equal the total votes outstanding in the Class B membership,
provided, however, that if, after conversion of the Class B membership to Class A
membership Unit Two or Unit Three is annexed, the Class B membership shall
thereupon be reinstituted with Declaration being a Class B member as to all lots owned
by Declarant in the annexed unit until the then total votes outstanding in the Class A
membership again equals or exceeds the then total votes outstanding in the Class B

membership in that unit.

Notwithstanding the foregoing, members other than the Declarant (which excludes
builders, contractors, or others who purchase a Lot for the purpose of constructing
improvements thereon for resale) are entitled to elect at least a majority of the members
of Board of Directors three months after ninety percent (90%) of the Lots-in the
Subdivision, including all future phases, have been conveyed to members.

Declarant shall be entitled fo elect at least one member to the Board of Directors
as long as Declarant holds at least five percent (5%) of the Lots for sale in the ordinary

course of business.

After Declarant relinquishes control of the ASSOCIATION, Declarant may continue
to vote any Declarant owned lots in the same manner as any other member,

In all events, Class B membership shall cease to exist and be converted to Class A
and shall not thereafter be reinstituted on December 31, 2006.

ARTICLE Vi - TERM OF EXISTENCE

This corporation is to exist perpetually.
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ARTICLE VIl - INCGORPORATOR

The name and address of the Incorporator is Jeffrey A. Michael, 3298 Summit
Boulevard, #18 Pensacola, FL. 32503.

ARTICLE Vil - BOARD OF DIRECTORS

The business affalrs of this ASSOCIATION shall be managed by the Board of
Directors, which shall initially consist of three (3) members. The number of Directors may
be Increased or decreased from time to time as provided in the Bylaws, but shall never

be less than three (3).

The members of the Board of Directors need not be members of the
ASSOCIATION and shall serve for a term as set forth in the Bylaws.

The President of the ASSOCIATION shall at all times be a member of the Board
of Directors, and members of the Board of Directors shall be elected and hold office in

accordance with the Bylaws,

The names and strest addresses of the persons who are io serve as the first Board
of Directors of the corporation are:

1. Jeffrey A. Michael
3298 Summit Boulevard, #18
Pensacola, FL 32503

2. Jon A. Franz
3298 Summit Boulevard, #18
Pensacola, FL 32503

3. Alley E. Mcinnis
3298 Summit Boulevard, #18
Pensacola, FL 32503

ARTICLE X - OFFICERS

The officers of this ASSOCIATION shall be a President, who shall at all times be
a member of the Board of Directors, a Vice President and Secretary/Treasurer, and such
other officers as the Board of Directors may from time to time create.
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The names of the persons who are to servs as officers of this ASSOCIATION until
the first election are:

President: Jeffrey A. Michael
Vice President: Jon A. Franz
Secretary/Treasurer: Alley E. Mclnnis

The officers shall be selected at the annual meeting of the Board of Directors as
provided in the Bylaws and each shall hold office untit he shall sooner resign or shall be
removed or otherwise disqualified to serve, Officers shall serve at the pleasure of the

Directors.
ARTICLE X - DISSOLUTION

. The ASSOCIATION may be dissolved with the assent given in writing and signed
by not less than three-fourths (3/4) of the members. Upon dissolution of the
ASSOCIATION, other than incident to a merger or consolidation, the assets of the
ASSOCIATION shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this ASSOCIATION was created. In the event that
acceptance of such dedication is refused, the assets shall be granted, conveyed and
assigned to any non-profit corporation, association, trust or other organization to be

devoted to such similar purposes.

" ARTICLE Xi - AMENDMENTS

These Articles of incorperation may be amended by a two-thirds (2/3) vote of the
fotal members at a special meeting of the membership called for that purpose.

Amendments may aiso be made at a regular meeting of the membership by a two-
thirds (2/3) vote of the total members upon notice given, as provided by the Bylaws, of
intention to submit such amendments. However, no amendment shall be effective
without the written consent of the Developer until after six (6) years from date of filing
these Articles of incorporation with the Secretary of State, State of Florida,

ARTICLE XiI - DEFINITIONS

The terms used herein shall have the same definition as set forth in the
Declaration of Covenants, Conditions and Restrictions and the Bylaws.

ARTICLE XIit - FHA/VA APPROVAL

As long as there is a Class B membership, the following actions will require the
prior approval of the Federal Housing Administration and/or the Veterans Administration:
Annexation of additional properties, mergers and consolidations, mortgaging of common
area, dedication of common area, and dissolution and amendment of these Articles.

5
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IN WITNESS WHEREOF, |, the undersigned subscribing incorporator, have

hereunto set my hand and seal this _R&/¥™ day of October, 1999, for the purpose of
forming this corporation not for profit under the laws of the State of Florida.

ﬁgﬁwj%ﬁ

ator - Jeffrey A. Michael

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing was acknowledged before me this ;2/ HL day of Octaber, 1998, by
Jeffrey A. Michael, who is personally known to ij g,

liasef
NOW(Y PUBLIC ‘/

e —
OFFICALNGTARY SCAl
6..?-‘“' "%/ JOHN WHONROE 3R

G COMMISSIONNUMBER

g CL8I8TI7
7?. T MY COMMISSION EXPIRES
orpd” _ suNezzooos |
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RESIDENT AGENT'S CERTIFICATE

Pursuant to Chapter 48.091, Florida Statutes, the following Is submitted in
compliance with said Act:

SILVERTON OF PENSACOLA HOMEOWNERS ASSOCIATION, INC., a Florida
Corporation Not For Profit, desiring to organize under the laws of the State of Florida, with
Its principal office as indicated in the Articles of incorporation, in Pensacola, Escambia
County, Florida, has named Joseph J. Campus, lll, whose address is 3298 Summit
Boulevard, #18 Pensacola, FL 32503, as its agent to accept service of procsss within

this State.
‘ Acknowledgment and Acceptance

. Having been named to accept service of process for the above stated corporation
(or Association) at the place designated in this Certificate, | hereby accept such
designation and agree to comply with the provisions of said Act refative to keeping open

said office.

@SEPH J. CXMPUS, li

FAUSERS\WMB\Silverton\ARTICLES.wpd
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EXHIBIT "A” TO ARTICLES OF INCORPORATION
OF SILVERTON OF PENSACOLA HOMEQWNERS ASSOCIATION. INC.

LAND DESCRIPTION:

A PARCEL OF PROPERTY LOCATED IN SECTION 20, TOWNSHIFP !
SOUTH, RANGE 30 WAEST ESCAMBIA COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FQLLOWS:

COMMENCY AT THE PUINT OF INTERSECTION OF THE WZST LINE OF
LOT 4, ACCORDING TO PLAT RECORDED IN DEED BOOK "P°, AT FPAGE
3875 OF THE PUBLIC RECORDS OF SAID COUNTY, AND THE
CENTERLINE OF THE 20 FOOT WIDE PAVING IN OLIVE ROAD (S.R
NO. 290, 68° R/¥). SAID POINT ALSC BEXING ON THE CENTERLINE
OF THE 66' RIGHT-0F-WAY OF OLIVE ROAD; THENCEX SOUTH 89
DEGREES 38 MINUTES G0 SECONDS EAST ALONG SAID CENTERLINE
FOR 639.40 FEET: THENCY SOUTH 08 DECREES 40 MINUTIS 06
SECONDS WEIST FOR 33.20° TO THE SOUTH R¥ LINZ OF OLIVE
ROAD AND THE POINT OF BEGINNING; THENCE SOUTH 06 DEGREES
40 MINUTES 08 SECONDS WEST POR 706.28 FEET, THENCUY SOUTH
83 DEGREES 13 MINUTES 54 SFCONDS EAST FOR 166.08 FEET;
THENCE NORTH 08 DEGREXS 40 MINUTES 06 SECONDS EAST FOR
12.871 FXET; THENCE SQUTH 83 DECREES 19 MINUTZIS 54 SECONDS
EAST FOR 220.00 FEET; THENCE NURTH 06 DECREES 40 MINUTES.
06 SECONDS EAST FOR 735.18 FEET TC THE SOUTH R/W LINE OF

- OLIVE ROAD; THENCE NORTH 89 DEGREES 38 KINUTES 00 SECONDS
WEST ALONG THE SOUTH R/W LINE OF OLIVE ROAD (86" R/W) FOR
887.42 FEET TO THE POINT OF BEGINNING, CONTAINING 8.37

ACRES MORE OR LESS.




EXHIBIT "C" TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
SILVERTON - UNIT ONE, A SUBDIVISION
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OF

SILVERTON OF PENSACOLA HOMEOWNERS ASSOCIATION., INC.
(A Corporation Not For Profit) '

Article | - Name and Location

This corporation shall be known as SILVERTON OF PENSACOLA

HOMEOWNERS ASSOCIATION, INC., hereinafter referred to as the "ASSOCIATION.”
The principal office of the ASSOCIATION shall be located at 3298 Summit
Boulevard, #18, Pensacoia, FL. 32503, but mestings of members and directors may be
held at such places within the State of Florida, County of Escambia, as may be

designated by the Board of Directors.

Article |l - Definitions

Section 1. "DECLARATION" shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the properties recorded in the office
of the County Comptroller of Escambia County, Florida and afl amendments thereto.

Section2. "MEMBER" shall mean and refer to those persons entitled to
membership as provided in the Declaration.

Section 3.  All other terms used herein shall have the same deﬂnitioné as set
forth in the Declaration of Covenants, Conditions and Restrictions. '

Article lll - Meetings of Members

Section 1. Annual Meetings. The first annual meeting of the members shall be
held within one (1) year from the date of incorporation of the ASSOCIATION, and each
subsequent regular meeting of the members shall be held on the same day of the same
month of each year thereafter, at the hour of 7 o'clock p.m., or on such other date as the
Board of Directors may determine. If the day for the annual meeting of the members is
a legal holiday, the meeting will be held at the same hour on the first day following which

is not a legal holiday.
Section 2. Special Meetings. Special meetings of the members may be called at

any time by the President or by the Board of Directors, or upon written request of the
members who are entitled to vote ten percent (10%) of all of the votes of the Class A

membership.

Section 3. Notice of Mestings. Written notice of each meeting of the members
shall be given by, or at the direction of, the Secretary or person authaorized to call the
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meeting, by mailing a copy of such notice, postage prepaid, at least fifteen.(15) days
before such meeting to each member entitled to vote thereat, addressed to the member's
address last appearing on the books of the ASSCCIATION, or suppiied by such member
to the ASSOCIATION for the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the purpose of the

meeting.

Section 4. Quorum. The presence at the meeting of members entitled to cast, in
persan or by proxy, thirty percent (30%) of the total votes of all members at the time of |
the meeting shall constitute a quorum for any. action except as otherwise provided in the
Articles of Incorporation, the Declaration or these Bylaws. If, however, such quorum shall
not be present or represented at any meeting, the members entitled to vote thereat shall
have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be present or be

represented.

Section 5. Adjourned Meetings. If an annual meeting or special meeting is
adjourned to a different date, time or place, then the new date, time or place must be
announced at the meeting before it is adjourned. Otherwise, notice of the new time,
place or date must be given in the same manner as required for the adjourned meeting.

Section 6. Proxies. At all meetings of members, each member may vote in person
or by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall
be revocable and shall automatically cease upon conveyance by the member of his lot.

Section 7. Voting. At all meetings of members where a quorum has been

attained, those members present in person or by proxy may vote in the manner set forth
in the Declaration and a simple majority of the voting interests present in person or by
proxy shall be required on any action uniess otherwise provided in the Articles of

Incorporation, the Declaration, or these,Bylaws.

Article IV - Board of Directors

Section 1. Number. The affairs of this ASSOCIATION shall be initially managed
by a Board of three (3) directors, who need not be members of the ASSOCIATION.

There shall never be less than three (3) directors.

Section 2. Term of 6fﬁce. Directors shall be elected at the annuai meeting and
shall serve for a term of one (1) year or so long thereafter until their successors are duly

elected.

Section 3. Removal. Any Director may be removed from the Board, with or without
cause, by a majority vote of the members of the ASSOCIATION. [n the event of death,
resignation or removal of a Director, his successor shall be selected by the remaining
members of the Board and shall serve for the unexpired term of his predecessor.

Page 2 of 11
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Section 4. Compensation. No Director shall receive compensation for any sarvice
he may render to the ASSOCIATION, However, any director may be reimbursed for his
actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The Directors shall have the right to
take any action In the absence of a meeting which they could take at a meeting by

obtaining the written approval of all the Directors. Any action so approved shall have the
same effect as though taken at a meeting of the Directors.

Article V - Nomination and Election of Directors

Section 1. Nomination. Nomination for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the
annual meeting. The Nominating Committee shall consist of a Chairman, who shail be
a member of the Board of Directors, and two or more members of the ASSOCIATION.
The Nominating Committee shail be appointed by the Board of Directors prior io each
annual meeting of the members to serve from the close of such annuai meeting until the
close of the next annual meseting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion determine, but not less than
the number of vacancies that are to be filled. Such nominations may be made from

armong members or non-members.

Section 2. Elections. Election to the Board of Directors shall be by secret written
ballot. At such election, the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitied to exercise under the provisions- of the
Declaration. The persons receiving the largest number of votes shall be elected.

Cumulative voting is not permitted.

Article V1 - Meetings of Directors

Section 1. Requiar Meetings. Regular meetings of the Board of Directors shall be
held at least annually, at such place and hour as may be fixed from time fo time by
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting
shail be held at the same time on the next day which is not a legal hcliday.

Section 2. Special Meetings. Special meetings of the Board of Director shall be
heid when called by the President of the ASSOCIATION, or by any two Directors, after

not less than three (3) days notice to each Director.

Section 3. Notice to Members. All meetings of the Board of Directors shall be
open to all members except meetings between the Board and its attorney to discuss
proposed or pending litigation where the contents of the discussion would be governed
by the attarney-client privilege. Notices of all board mestings must be posted in a
conspicuous place in the subdivision at least 48 hours in advance of a meeting, except

Page 3 of 11 -
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in an emergency. If notice is not posted in a conspicuous piace in the subdivision, notice
of each board meeting must be mailed or delivered to each member at least seven (7)
days before the meeting, except in an emergency. If the meeting for which the notice is
being provided shall be for the purpose of acting on assessments, the notice shall include
a statement that assessments will be considered and the nature of the assessments {o

be considered.

Section 4. Voting. Directors may not vote by proxy or by secrat ballot at board
meetings except a secret ballot may be used when electing officers.

Section 5. Miscellaneous. The voting and notice requirements set forth in this
Article shall also apply to the meetings of any committees authorized by the Board of
Directors including the Architectural Review Committee.

. Section 8. Minutes. Minutes of all meetings of the Board of Directors and
committees must be maintained in written form or in another form that can be converted
into written form within a reasonable time. The minutes must reflect the action taken by
the Board, or committee, including the recording of votes or the abstention from voting
on each matter voted upon for each director present or for each commitiee member

present.

Article VIl - Powers and Duties of the Board of Directors including Fiscal Matters

Section 1. Powers. The Board of Directors shall have the power to:

a. Adopt and publish rules and regulations governing the use of the
common area and facilities;

b. Suspend the voting rights and right to use of the recreational facilities
of a member during any period in which such member shall be in defauit in the payment
of any assessment levied by the ASSOCIATION.

c. Exercise for the ASSOCIATION all powers, duties and authority
vested in or delegated to this ASSOCIATION and not reserved to the membership by
other provisions of these Bylaws, the Articles of Incorporation, or the Declaration;

d. Declare the office of a member of the Board of Diractors to be vacant
in the event such member shall be absent from three (3) consecutive regular meetings
of the Board of Directors; and

a. Employ a manager, an independent contractor or such other
employees as they deem necessary, and fo prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

Page 4 of 11
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a. Make available to lot owners and lenders and to holders, insurers or

guarantors of any first mortgage, current copies of the Declaration, Bylaws, other rules

concerning the project and the books, records and financial statements of the

ASSOQOCIATION. "Available" means available for inspection, upon request, during normal
business hours or under other reasonable circumstances;

b. Supervise all officers, agents and employees of this ASSOCIATION,
and to see that their duties are properly performed;

c. As more fully provided in the Declaration, to:

1. Fix the amount of the annual assessment against each lot at
least thirty (30) days in advance of each annual assessment
period;

2. Send written notice of each assessment to every owner

subject thereto at least thirty (30) days in advance of each
annual assessment period; and

3. Foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due
date or to bring an action at law against the owner personally

gbligated to pay the same.

d. Issue, or to cause an appropriate officer to issue, upon demand by
any person a cettificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. If
a certificate states an assessment has been paid, such certificate shall be conclusive

evidence of such payment.

e. Procure and maintain in effect casualty and liability insurance and
fidelity bond coverage together with such additional coverages as the ASSOCIATION's

Board of Directors may determine;

f. Cause the common area and properties to be maintained;

g. Cause to be kept a compiete record of all of its acts and corporate
affairs and to present a statement thereof to the members at the annual meeting of the
members, or at any special meeting when such statement is requested in writing by one-
fourth of the Class A members who are entitled to vote.

Section 3. Budgets. The ASSOCIATION shali prepare an annual budget. The
budget must reflect the estimated revenues and expenses for that year and the estimated
surplus or deficit as of the end of the current year. The ASSOCIATION shall provide
each member with a copy of the annual budget or a written notice that a copy of the
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budget is available upon request at no charge to the member within ten {(10) business
days after receipt of a written request therefor.

Section 4. Financial Reporting, The ASSOCIATION shall prepare an annual
financial report within sixty (60) days after the close of the fiscal year., The
ASSOCIATION shall, within ten (10) business days after completion of the annual
financial report, provide each member with a copy of the annual financial report or a
written notice that a copy of the financial report is available upon request at no charge to
the member. The financial report must consist of either:

(@) Financial statements presented in conformity with generaily
accepted accounting principles; or

(b) A financial report of actual receipts and expenditures, cash
basis, which report must show:

1. The amount of receipts and expenditures by
classification; and

2. The beginning and ending cash balances of the
ASSOCIATION.

Article Vill - Officers and Their Duties

Section 1. Enumeration of Officers. The officers of this ASSOCIATION shall be
a President, who shall at all times be a member of the Board of Directors, a Secretary,
and a Treasurer, which may be combined, and such other officers as the Board may from

time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the
annual membership meeting.

Section 3. Term. The officers of this ASSOCIATION shall be elected annually by
the Board and each shall hold office for one (1) year uniess he shall sooner resign, or
shall be removed, or otherwise disqualified to serve. '

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the ASSOCIATION may require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board may from time fo time

determine.

Section 5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time giving written notice
to the Board, the President or Secretary. Such resignation shall take effect on the date
of receipt of such notice or at any later time specified therein, and unless otherwise
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specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

Section 6. Vacarncigs. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term

of the officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held
by the same person. No person shall simuitaneously hold more than one of any of the

other offices except in the case of special offices created pursuant to Section 4 of this
Article.

Section 8. Buties. The duties of the officers are as follows:

. President: The President shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds and other written instruments and shall co-sign all

checks and promissory nofes;

Vice-President: If desired, the Board may elect a Vice-President who shall act in
the place and stead of the President in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may be required of

him by the Board;

Secretary: The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the corporate
seal of the ASSOCIATION and affix it on all papers requiring said seal; serve
notice of meetings of the Board and of the members; keep appropriate current
records showing the members ofthe ASSOCIATION together with their addresses;

and shall perform such other duties as required by the Board;

Treasurer: The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the ASSOCIATION and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks and
promissory notes of the ASSOCIATION; keep proper books of account; cause an
annual audit of the ASSOCIATION books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its
regular annual meeting and deliver a copy of each to the members.

Article IX - Official Records

Section 1. The ASSOCIATION shall maintain each of the following items which
constitute the "Official Records" of the ASSOCIATION:
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(a)  Copies of any plans, specifications, permits and warranties relating
to improvements constructed on the Common Area or other property
that the ASSOCIATION is obligated to maintain, repair or replace.

(b) A copy of the Bylaws of the ASSOCIATION and of each amendment
thereto.

(c) A copy of the Articles of Incorporation of the ASSOCIATION and
each amendment thersto,

(d) A copy of the Declaration of Covenants, Conditions and Restrictions
for Siiverton Subdivision.

(6) A copy of the current rules of the homeowners association.

) The minutes of all meetings of the Board of Directors and of the
members and of any committees appointed by the Board which
minutes must be retained for at least seven (7) years.

(@) A current roster of all members and their mailing addresses and lot
designations.

(h)  All of the ASSOCIATION's insurance policies or a copy thereof
which policies must be retained for at least seven (7) years.

(i) A copy of all contracts to which the ASSOCIATION is a party,
including, without imitation, any management agreement, ieass, or
other contract under which the ASSOCIATION has an obiigation or
responsibility. Bids received by the ASSOCIATION for work to be
performed must also be considered Official Records and must be

kept for a period of one (1) year.

() The financial and accounting records of the ASSOCIATION, kept
according to good accounting practices. All financial and accounting
records must be maintained for a period of at least seven (7) years.
The financial and accounting records must include:

1. Accurate, itemized and detailed records of all receipts and
expenditures,
2. A current account and periodic statement of the account for

each member, designating the name and current address of
each member who is obligated to pay assessments, the due
date and amount of each assessment or other charge against
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the member, the date and amount of each payment on the
account, and the balance due,

3. All tax returns, financial statements and financial reports of
the ASSOCIATION. ‘
4, Any other records that identify, measure, record, or

communicate financial information.

Section 2. The Official Records shall be maintained within the state and must
be open to inspection and available for photocopying by members or their authorized
agents at reasonable times and places within ten (10) business days after receipt of a
written request for access. This Section may be complied with by having a copy of the
Official Records available for inspection or copying in the subdivision.

Section 3. The Board of Directors may adopt reasonable written rules governing
the frequency, time, location, notice and manner of inspections, and may impose fees to
cover the costs of providing copies of the Official Records, including, without {imitation,
the cost of copying. The ASSOCIATION shail maintain an adequate number of copies
of the recorded governing documents, to insure their availability to members and
prospective members, and may charge only its actual costs for reproducing and
fumnishing these documents to those persons who are entitled to receive them.

Article X - Assessments

As more fully provided in the Declaration, each member is obligated to pay to the
ASSOCIATION annual and special assessments which are secured by continuing lien
upon the property against which the assessment is made. Any assessments which are
not paid when due shall be delinquent. [f the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear interest from the date of delinquency
at the highest rate allowed by law. If the assessment is not paid within thirty (30) days
after the due date, the Board of Directors, through its officers, may cause fo be filed in the
public records of Escambia County, Florida, a lien certificate evidencing the lien against
the lot as provided for in the Declaration. The ASSOCIATION may bring an action at law
against the member personally obligated to pay the assessment or foreclose the lien
against the property, and all interest, costs and reasonable attorney’s fees of either such
action shall be added to the amount of such assessment and shall be included in the lien.
No member may waive or otherwise escape liability for the assessments provided for
herein by non-use of the common properties or abandonment of his lot.

Article Xl - Corporate Seal

The ASSOCIATION shall have a seal in circular form having within its
circumference the words: SILVERTON OF PENSACOLA HOMEOWNERS

ASSOCIATION, INC., a Florida Cerporation Not for Profit.
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Article Xll - Amendments

Section 1. These Bylaws may be amended, at a regular or special meeting of the
members, by a majority vote of members at a duly called meeting at which a quorum is
present in person or by proxy, except that the Federal Housing Administration or
Veterans Administration shall have the right to veto amendments while there is Class B

membership.

Section 2, In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflicts between the
Declaration and these Bylaws, the Declaration shall control.

Section 3. No amendment which affects the Declarant's rights prior to the owners
obtaining control of the ASSOCIATION shall be effective without the written consent of

the Declarant.

Article Xl - Committees

The ASSOCIATION shall appoint an architectural control committee as provided
in the Declaration and a nominating committee as provided in these Bylaws. The initial
members of the architectural control committee shall be as set forth in the Declaration
and they shall continue to serve until removed by the Board of Directors, subject to the
limitations and provisions set forth in the Declaration. In addition, the Board of Directors
shall appoint other committees as deemed appropriate to carry out its purposes.

ﬂ"'” WITNESS WHEREOF, the undersigned has hereunto set its hand and seal this

-1

Q!/ day of October, 1899.
Signed, sealed and delivered SILVERTON OF PENSACOLA HOMEOWNERS
in the presencs of: ASSQCIATION, INC., a Florida Corporation Not

’ 5 for Profit

7
By: % bt ./j_%)/‘:,\/\-—\____ —

JetreyA-Michael, as President
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RCD Nov 18, 1993 02:17 pe
Escambia County, Florida

STATE OF FLORIDA Clerk of $he Ginoggha. .
COUNTY OF ESCAMB’A INSTRUMENT 39—-682594

The foregoing instrument was acknowledged before me on this the / day of
October, 1999, by Jeffrey A. Michael, as President of SILVERTON OF PENSACOLA
HOMEOWNERS ASSOCIATION, INC., a Florida Corporation Not for Profit, on behalf of
said corporation, who is personally known to me.

_NOT{(})? PUBLIC //

OFFICIAL NOTARY SEAL
JOHN W MONACE JR

FAUSERSWUMB\SIiverton\BYLAWS wrd
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