 COVENANTS, CONDITIONS AND RESTRICTIONS OF
- WEATHERSTONE, A SUBDIVISION, | : _
LOCATED IN THE COUNTY OF ESCANBIA, STATE OF FLORIDA -

" This Declaration, made this_81*~ dayof “7hews 2008, by NRT of

Pensacola,LLC',a'Flofﬁda limited liability company, herein&fter referred to as-“Declarant.” - e

WITNESSETH:

" WHEREAS; Declarant is the owner of certain prcﬁper’ty i Es.cé-mbi“a Cbuﬁty-,- Flo.,r,ida,, :

which is more particularly described as follows, to-wit:
" See Exhibit “A”.

To be platted as a subdivision known as WEATHERSTONE.

NOW THEREFORE, Declarant hereby declares that all of the subject property shall. -

be held, sold and conveyed subject to the following covenants, conditions, restrictions and
easements which are for the purpose of protecting the value and desirability of all said real

-property and which shall run with the real property and be binding on.all parties havingany . -_ ..

right, title or interest in the described property or any part thereof, or their heirs, personal

representatives, successors and assigns, and shall inure to the benefit of .each owner

thereof.
ARTICLE | -~ DEFINITIONS

Section 1 -- Association. “Association” shall mean and refer to Weatherstone

Homeowners Association of Escambia County Inc:, a corporation not-for-profit, its .

successors and assigns.

This is the Declaration of Covenants,-Conditions an& Réstrictibn's 1o which the Artiéles of

‘Incorporation’ and Bylaws of the Association make reference. A copy of the Articles of :

Incorporation and Bylaws of the Association are attached hereto as Exhibits "B" and "C,"
respectively. ' ' ,




Section 2 -- Bagk. When used in describing a particular side or end of a Lot (such . -
asthe phrase “Back Lot line” or the “Back line of the residential structure”), the wark “Back” |
refers to that-side or end of the Lot farthest away from the street shown on the Plat.

' . Section 3 — Common Areas. “Common Areas” shall mean and referto all real .. .~
property (including - any improvements, fixtures or tangible personal. property - relating -

thereto).now, or hereafter, owned by the Association for the common use and enjoyments.

of ths Owners. The Common Areas to be owned by the Association at the time-of. ‘

recording the conveyance of the first Lot by the Declarant are as shown on the Plat, and . -

~ any areas conveyed fo the .Assb-ciation by Declarant as specified in Article V.

: ‘ Section"4 -- Declaration. "Declaration’ sha-ll_'m-ean and refer_fo th‘is'in_s_tr.ument and :
. -any recorded amendment or restatement hereof made pursuant to the_termshereo’f. L

e Se&ﬁ&h@iﬁ’Dﬁzlara-ntf""Decla-rantf?»shai!Tn*éanfan’dfrefeﬁoi\lR’Fo,ijensacc_)_la,flzl;e—,,—ﬁ—,_r—ar.—f, S —
. a Florida limited liability company, its successors and assigns. | oo

" Section 6 — Front. When used in describing a particular side or end of a Lot (stich - .
. as the phrase *Front Lotline” ar “the- Front line of the residential structure”), the word '
wFront" refers to-that side or end of the Lot nearest the street shown on the Plat.. N

‘Section 7.~ Lot. 4 ot* shall mean and refer to any one of the Lots as shown upon
the Plat. i : . ‘

. Section 8 - Owner. "Owner" shall mean and refer to all present and future record
owners, whether one or more persons or entities, of a fee simple fitle to any Lot.and shall
include contract sellers pursuant.to an- unrecorded contract and contract purchasers
pursuant to a recorded contract. Ownef shallmot include those persons or entities having a
record interestin a Lot merely as security for the performance of an obligation. Whenever

" herein a use or enjoyment restriction provides that an.Owner can or cannot do, or.fails to .
. do, certain acts or things; the Owner shall also be deemed to include the Owner's family,. .- .

guests, tenants and purchasers pursuant to an unrecorded contract, provided, however; -
that onty an Owner, and not a member of-the Owner's family, the Owners’ guests, the .
Owners’ tenants or the Owner’s purchasers pursuant to an unrecorded. contract, shallbe - -
held financially responsible for any such act orfailure to act. : T

Section 8 - Plat, _-"Piét" shall meah and re"fer‘to. the.Subdi\fisioh‘ Plat of the Subjedt o
Property to be known as Weatherstone and which is being executed and recorded
contemporaneously herewith by the Declarant. o o o

. ‘Sectidn 10--Subiébt-Prbbéfty. -",Su'bjéct Pro'pe,rty”- shall mean and refer f{br‘that real o o
. property, together with such” additions thereto as may hereafter be brought within'the -
jurisdiction of the Association, which is described above. ' -

Section 11 - Subdivision. "Subdivision” shall mean and refer o Weathersione
situated in Escambia County, Florida, accordingto the Plat. ST L

2



- ARTICLE Il - MEMBERSHIP AND VOTING RIGHTS

Section 1 - Membership. E_very'_bwne‘r of a Lot shall be a member of the . |

" ... Association. Membership shall.be appurtenant.to and may hot be. separated from

membership. - i

ownership of any Lot.-

~ Section 2 = Voti'nq Rights. The Associ'ation-sharll.havé two (2)'clas.s_es_ bf véti_ng,

" “Class A. Class A members shall be ail Owners 'Wit'h-the.éxcéption of:th'e-:.

Declarant (who shall become a Class A'member as provided hereaftér)and . .. - '

shall be entitled to one (1) vote for-each L'ot.owned. When more than one
nerson holds an interest in any Lot, all such persons shall be members. The

*. butin no everit shall more than one (1) vote be cast with respect to any Lot

. ClassB. Class B.members shall be Declarant and it shall be entitied to three

- - {3)votes for each Lot owned.. The Class B-membership shall cease and be. . ‘

- converted to Class. A membership when the total votes outstanding inthe. . - ..
Class A membership equal the fotal votes outstanding in the Class B
membership. - & L ' s

S Notwithstanding any of the foregoing, CIaSs:B membership shall cease to,exi_st,' be. ..
converted to Class.A and shall not thereafter be reinstituted on December 31, 2011..

The'Décla‘rant‘sh'a'll-hét exercise its vbti_ng' rights g'ra-nte'd-to it uhderfhi_s. Arti.c;lé inan 'A
unreasonable manner nor in such a way as to cause undue hardship upon any Owner.

. Likewise, Class A members shall not exercise their voting rights granted to them ina.

manner so as to.hinder the Declarant, in any.manner, in selling the Lots it has remaining,

nor o affect any reservation or right of the Declarant contained herein, ot elsewhere, s0 . ...

long as Declarant holds at least one (1) Lot for resale purposes.

.Secﬁon 3 -Trahsfer of-Control of Board. thwith-standing the foregoi,ng,'membefs. .

otherthan the Declarant (which excludes builders, contractors, or others who purchasea . . - '

Lot for the purpose of constructing improvements thereon for resale) are entitled o elect at

| - least a majority of the members of Board of Directors three (3) months afterninef;y-p'er__eeht

(90%) of the Lots inthe Subdivision have been conveyed to members. -

' Section 4 — Declarant's Voting Rights.

A x': .Decﬁiarént shall be entitled ’t.o"-e]ect‘ a.t‘l_eéét_ one,('lj)'.m_ember-.'tc‘) fhe'

Board of Directors as Jong as Declarant holds at least five percent (5%) of the Lots _for_s_ale
in the ordinary course of business. : E . o

- vote for such Lot shall be exercised as they among themselves determing, = -




B ) Aftér Declarant reiinqﬁishes control of the Association, Declarant may .
continug to vote any Deciarant»owned‘lots in the. same manner as any-other _memper..- N

©* ARTICLE lll - GENERAL PROVISIONS

" Section 1 -~ Enforcement.  The Association, or any Owner shall have the rightto . . .-
enforce by any proceeding by law or in equity, all restrictions, conditions,” covenants,. '
- reservations; liens and charges now or hereaiter imposed by the provisions of this.
Declaration. Failure by the Association or any Owner {0 enforce any such restrictions, i
conditions, covenants, reservations, liens or charges shall in no event be deemed a waiver
 of the rights to do so:thereafter.-If any.court proceedings are required for.the successful
. .enforeement of any restrictions, conditions, covenants or reservatioln,s.,hereiri, contained, or - .
- any liens or charges againstany Owner or against any other person or entity, said Owner,. . L
- . person or entity expressly agrees to pay all costs; including.a reasonable attorney’s fee, of . - ... |
.7 the.Owner or the, Association whorinitiates-such successful judicial proceedings for the —— - —— ——

- enforcement.of said restrictions, conditions;- covenants, reservations, liens or.charges.

.. Section 2 ~ Severability.. Invalidation of any one of the restrictions, conditions, . . .
.. covenants, reservations, liens or charges; by judgment or court order, shallin no way affect .. "7

. _any other. provisions of this. Declaration, .which -shall remain in full force and.effect
thereafter. . - S . .

Section 3 -- Duration and Amendment. The restrictions, conditions and covenafits of .
this Declaration shall run with and bind the land, shall be:deemed a part of all deeds and .

contracts for conveyance of any and alt Lots, and shall be binding on all Owners for a

period of 40 years from the .date this Declaration is recorded, unless amended by an .
“instrument signed by three-fourths (3/4) of the then Owners. After the initial 40-yearterm, B

. this Declaration shall be automatically extended for successive periods of.1Q years, unless

.+ amended by an instrument signed by a majority of the then Owners, Notwithstanding the '
. foregoing, Déclarant reserves the right unto itself to amend this Declaration at any time -

. ...within two- (2) years after the date hereof if doing.so is. necessary or advisable to N B
. accommodate FHA, VA, FNMA or the like financing of residential structures within the
_ Subdivision. -Any such amendment must be recorded in the Public Records of Escambia .

- County, Florida.” ..~ -

... Section 4 --Nonliabjlity of Association. The Association shall not in any way or.
“manner be held liable to-any Owner orany other person or entity for failure.to enforge, or .
~for any violation of, the restrictions, conditiohs, covenants, reservation, lines or charges -

herein contained by any Owner, other than itself. o - ' '

8ection’ -- Notice. Unless otherwise expressly provided herein, the requirements of
the Association to give any type of notice provided herein may be satisfied by mailing'said
 notice, postage prepaid, to the last mailing address of the Owner as reflected on the
" records of the Association. - S ' ' o o




Section 6 - Miscellany. Any single violation of any provision of this Declaration by

~an-Owner shall constitute a-continuing violation which shall allow the. Association or any -
- other Owner to seek permanent injunctive refief. In no event shall a violation of the
-~ restrictions, conditions or covenants ever be interpreted to operate as a reverterora -

‘forfeiture of title. .~ - ' : R

. ARTICLE IV - COMMON AREAS

- Section 1= _Owne'rs" Easements-of Use and Ehibvfnent Every Owné{ shall havea
- right and - easement of use and enjoyment in and to the Common. Areas which shall be . -
" @ppurtenant to and shall pass withthe title to-every Lot, subject to the following -provisions:

o _‘Therr‘!gh‘t of the As'sot;iéfion to su--sp"end the voting rights and t-h‘e'.right;

of 4 Owner t6 usé and enjoy any recreational fadilities situated upon the Common Areas R

~for any period during which any assessment against his Lot remains unpaid oranyviolation—.——— .-
- of the provisions of his Declaration remains uncured;and for a period. not to-exceed sixty. ... T
(60) days for any infraction of its published ruies and regulations pertaining to the use and. .
- ‘enjoyment 6f any such recreational facilities; ST

S " B. " Theright ofthe Association to dedicate or transfer all.or any partofthe. . -

Common Areas 1o any pubiic agency, authority or utility for such purposes and subject to

such conditions as may be agreed to by the members. ‘No such dedications or transfer. _

* shalf be-effective unless an instrument signed by the members-entitled to castthree-fourths . - -

' (3/4) of the votes of the -Association has been recorded, agreeing to such dedication or. ...
transfer, and uniess written notice of the proposed action is sent{o every member notless
than thirty (30) days and no more than sixty (60) days in advance. R

G Theright of the Association, in accordance with its articles and bylaws,

"+ and with consent of two-thirds (2/3) of Lot Owners (excluding Declarant) to borrow meney -

- for the purpose-of improving ‘and maintaining the Common Areas and facilities, and inaid. - " .

‘thereof, to mortgage said property, bt the right of said mortgagee insaid properties shall _ . - - :
be subordinate to thé rights of Owners hereunder. = =~ S

D. - - Theright of the Association-to reasonably limit the use of the Common .

- Areas.. L L oL :

. Section2 ~ Deleqation of Use.’ Subject to the provisions of Section 1 of this Article,

. any Ownermay delegate, in accordance with the Bylaws of the Association, his right of use

"-and enjoyment of the Common Areas.and facilities to the members. of his family, guests,

~ his tenants, coritract purchasers who reside on his Lot, contractors performing work for the . y |
" Owner, suppliers and purveyors of services solicited by the Owner and delivery men.- .~ . . - |

- Saction 3 - -Reservation_of ‘Easement.  Declarant does -heréby reserve a. ..
nonexclusive perpetual easement and right of access across, under and to all Common
Areas for construction thereon of Subdivision improvements, activities in connection with
the sale of Lots and such other purposes and uses as Declarant deems. appropriate or
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~ necessary in connection with the sale and development of the Subject P.ropert.y aswellas .
- the ‘right-to- assign-and transfer -such reserved easements to others. Declarant.further- ..

reserves unto itself the right to- grant in the'future;' additional easements across such-

- ~Common Area for'utilitie_s or for otherpurpo.sezs‘as determined. necessary in the sole . - '

opinion of Declarant.
- ARTICLEV ~ ASSESSMENTS

- Section'1 - Creation.of the Lien'and Personal Obligation of Assessments. -Each '
- Owner of‘'each Lot by acceptance.of a deed (or in‘the situation. of apon‘_traptp;urchasér .
‘pursuantto a recorded contract, by acceptance.of:such, contract), whether or not it shalibe - -
so expressed in such deed or such contract, is deemed to-covenant and agree'to pay to

the Association:(a) an annual assessment and (b) any special.assessments; both of such o

" assessments 1o be-established and coliected as hereinafter provided.. The annual and -

N 1f*-*s*péci’al'a’ss*e'ssm'ents; .together—With—interest;—earstsfand;reasonab‘leﬂ atto me_,yis fees, shalibe

" a-charge‘and a continuing lien upon the Lot against -whic_h such assessmentis made from.., - f .
the time such assessment becomes due. Each such assessment, together with interest,. .

- costs and reasonable attomey's fees, shall also. be the personal obfigation of the person
-~ whois the.Owner of such'Lot at the time when the assessmentbecomes due. - '

" . Section 2 -- Purbose of Assessments. The a"s,,éé_s-sments levied by.thé_ Association .

shall be used exclusively to promote the health-and welfare of the residents of the .~ |

i Properties and forthe improvement and maintenance of the CommonlA'réa.and’fbr,'but not
‘. Jimited to, maintenance of the Subdivision entrance; maintenance of the road right-of-way .
landscaping; i any; maintenance -of any. island. jandscaping; maintenance of . the
Subdivision entranee sign; lighting, water pump, sprinkler system, electric. meter, and
landscaping (if any) at the entrance to the Subdivision, and street lights throughout the .
Subdivision, if any, and the payment of utility charges; payment of premiums for Common
Area liability insurance; and the cleaning of debris from Lots or building sites on which a .
residential - dweliing has not.yet been constructed. . The Association shali .have the

" obligation to maintain the.Common Areas and such other areas as'may be determined by - - .

" ihe Association, and shall pay all ad valorem real estate taxes assessed-upon it.-

. Section 3 — Maximum Annual.Assessment.. Until January 1, 2008:, the.méximum o

. annual assessment shall be $155.00 per Lot.

LA ‘FrOm and-after January -1,';2.00_8,- the maximum annual‘-assessment‘.

may be’ increased ‘each year-by not more than twenty-five percent (25%) above the’ o

maximum assessment for the-previous year.without a vote of the. Owners, R

- From and after January 1, '20_0'8',Athé ,rﬁaxim'um annual assessment -
may be increased -above twenty-five percent (26%) by-a vote -of two-thirds (2/3) of the .
Owners ‘who are voting in person or by proxy,. at a meeting of the members of the

Association duly calted for this purpose.



—personal property related thereto, landscaping, special signage and street fights; provided

. C . The Board of Directors of the Association may fix the annual. -
~. - assessment at an amount not in-excess of the maximum.without a vote Qf;ther-aners."r e

' D.- - Notwithstanding-any ofthe-préce‘ding provisions;the As_s'obiétio:n shél§~ R .

- be obligated to péy all ad valorem real property taxes upon the Common Areas and no - -
limitation above shall ever prohibit the Association from increasing the .anh‘u_a.i_a,‘ssessmer;t__ -

-to an amount sufficient to pay such taxes and-for such maintenance and repairs. . -

-. .- section 4 - Special Assessments. In addition to the annual assessments 'alutho,rized .
‘above, the Association may levy in any assessment year.a special 'assessment per Lot.”
-applicable-to that year only for the purpose.of defraying, in'whole orin part, the costofany.

_ acquisition, construction, reconstruction, repair, improvement or maintenance upon any- .
Common Areas or any real property owned by the Association, public property R

adjacent td-Orinthe_vicini’[yofthe.Ccmmon_'Areas-.oriany of the Lots, including fixtures and .

“that any such assessment: shall have the'ars.sent-.o'f'twosth_i_rds (2/3). of the votes of ,th'ef e

* Owners who are voting in-person or by proxy at a meeting duly called forl‘ihis..p.urpose.‘_._ S

! Section 5 - Segregation of Eunds. Funds. collected by the Assogiation from the R

‘annual as'se's_s.ments and any special assessment 'sh’all be maintained separately. "f : _'
" Notwithstanding the requirement that separated and ssgregated funds are required as IR

aforesaid, there need be ho physical division’ of such funds and same may be hald in a -
. consolidated account in which each separate fund shali have an undivided interest. . .-

Section 6 — Notice and Quorum for any Action Authorized under Sections3and4. . . .

Written notice of any meeting of Owners called for the purpose of taking any actions

- guthorized under Sections.3 and 4 .of this Article shall be sent by United States mail, .

' . postage préepaid, to all affected Owners of record {as of thirty (30) days.prior to the dateof .
. mailinig such notice).as required by- the Bylaws. At the first such meeting called, the . .
~ presence ‘of affected Owners or of proxies entitled. to-cast 51% of all the votes. of the .

. affected membership shall constitute a guorum.. 1f the reguired quorum is not present, the . L

required gtiorum of a subsequent meeting shall be'one-half of the. required quorum of the

preceding meeting. No such subsequent meeting shall be held more than sixty (60)days . . . - h

following the preceding mleeti-ng-.' '

Section 7 —Rate of Assessment. The annual and special assessments pertaining o
all matters shall be fixed at a uniform rate for all Lots and each Owner for each Lot owned "
shall be responsible for pro-rata share of the total.annual assessment and any special-
. assessments (which shall be a 1/72 share until new lots are added to the Subdivisionand . .
brought under the control of the Association as contemplated by Article VII, Section 29, or
otherwise), provided, howaver, Declarant shall not be obligated .to pay any annual .
assessments for Lots owned by it for two (2) years after recording the Plat providedit pays
the portion of common expenses-incurred by the ‘Association that exceed the amount.
- assessed against other Lot Owners. : -




. Section 8 - Assessment Periods and Due Dates. The annual assessment shall be. -

- .assessed-ona calendar year basis and is due and payable on such date as setforth-by.a. -
Resolution of the Board of Directors of the Association. The Board of Directors.of the.

. Associatioh shallfix the amount of the annual assessment for-each Lot in.advance of sach . .

'annual'asseSSm.e“r]‘i‘p‘eriod. ‘Writteh notice of. the annlal assessment S_hall be mailed to,
“every affected Owner. The Association is not required o prorate the first year's, annual
assessment. The Association shall; upon written request and for a reasonable charge, .- -

furnish a sealed certificate signed by an officer of the Association stating what

.. assessments are outstanding against any Lot and the due date for such.assessments: ‘A .

properly exectited and sealed certificate of the Association as to the status of assessments. '.
. on a Lot is-binding upon the Association as of the date of its issuance. - S

R —‘S—eCtib_I;l-'-95'4—'"Eff8(-}’[ of:Nonpayinent of Assessment: Remédiesof.the-Assdcia{io‘n.,'f

‘Any-annual of'special assessment notpaid within thirty. (30).days after the due déie's.hall_f.ﬁ:‘.ﬂ e

~ —peara latechargeof fenpercent {10%) of the-assessmentamo unt, p lus interest fliQm,Sth,f

. . date at the highest legal rate-per ahnum. The Association may, after first giving ten (10) .. T

days written notice to the holder of any-first mortgage; bring an action at law-against the R o

Owner personally obligated to pay same, and/or foreclose the lien against the Lotto coliect - -

.+ all amounts due and owing; including attorney’sfees and costs. No Owner may waive or-. .

otherwise avoid personal liability for the assessments provided for herein by nonuse of any
- Common A’rea'S-_Orabah_d'onme'ﬁt ofhistot. . -~~~ S T

" Section 10 ~ Subordination of the Lien to Mortgages of Record. Any lien of the -

. Association for-assessments under this Article V recorded after the date.ofrecorda’fibn_ af .

any mortgage shall be subordinate to the mortgage-on the Lot. When the mortgagee ofa, ‘

mortgage of record; or othér purchaser, of a Lot obtains title to the Lot as a result of

toreclosure of the mortgage,. or, as a result of a deed given in lieu- of foreclosure; such- : . . '

acquirer of title and his successors and assigns shail not be liable for the a_éséessments by
the Association pertaining to such Lot or chargeable to the former owner of such Lot which .

" became due prior to the acquisition of title as a result of the foreclosure, or deed.in lieu of ..

 foreclosure, unless-such assessment is secured by a claim of lien for assessments.thatis . . -

~ recorded in the public records of Escambia County; Florida, prior to the recording of the .

. forecloséd mortgage- (or ‘for-which a -deed in. lieu .of foreclosure is given), and .such,.. o

© subordinate lien shall be extinguished automatically upon the recording of the certificate of ..

itle or the deed in lieu of foreclosure.. Any such sale or transfer pursuant to a foreclosure -
. _shall'not relieve the purohaser-ortrans‘feree of a Lot from liability for, nor the Lotso soldor -

- transferred from the lien of any assessments thereafter becoming due. - All.such .. |

assessments, together with interest, costs, and attorney's fees, shall, however, continueto
be the personal obligation of the person who was the Owner of the Lot at the time the .-

assessrment fell due. Exceptas hereinabove provided, the'sale or transfer of an interest in

any Lot shall not affect the assessment lien.. Any-liens extinguished by the provisions of. B

" this article shall be reallocated and assessed against all Lots as a common expense..

Section 11 -- Maintenance. In the event an ,Ownér shall fail (after th_ir”cy‘(SO') days .
written notice from the Association sent United States Mail, pestage prepaid) to maintain a
Lot or to maintain the improvements situated thereon in a neat, clean and orderty fashion_

§



and otherwise satisfaciory to the Board of Directors of the Association, the Association
may, after approval of two-thirds (2/3) voie of its.Board of Directors, have the right, through' -
its agents, employees-and contractors, to enter upon said Lot and to repair, maintain and " .
restore the Lot and/or.exterior of the building-or any other improvement erected thereon. .
*  The cost of such Lot'and/or-'exterior.ma.intenanoe-,--"{ogether with interest at the maximum '

. rate then ailowed by law (if not paid within ten (10) days after written demand therefor), as -

well as reasonable attorneys’ fees and costs, shall be a charge on.the Lot, shall be a

" continuing lien on the Lot and shall aiso be the personal obligation of such Owner at the o o

‘time suich maintenance is performed.- Such lien'may be enforced inthe manner prescribed
Cbylaw. o e : , A

ARTICLE Vi - ARCHI"fEI.‘CETU'R'AL'CONTROL

._ - Sectioh: 172 Prior. Approval. - No_building, fence, -wall,.mailbox, 'dri‘\_f_e'vva'y,ﬁlgate;
——lightpost, landscaping or other structure orimprovementof any nature whatsoever shall be -

- commienced, erected or maintained upon any Lot or the Subject Property by. any Owner,

" the Association or.anyone else, nor shall-any_e-xtérior.addi'tion to.-or change alteration or . .. '

* modification be made to any of the foregoing .until:the design, plans,_sp.ecific.?ﬁ_ons, plot
.-+ plan and:landscaping plan. showing the ‘nature; kind, shape, height, material, celor and

location of same-have been submitted to -and approved in writing by the Arc’:hi’téc,turai“‘."',‘":

© Review Committee as complying with the standards generally set forth in Section 2 of this
Article VI.- In the event the Architectural Review Committee fails to.approve or disapprove

. such desigri;. blans, specifications, plot plans: and/or landscaping plans within. thirty (30)

~ days after same have beenreceived by said Comriittee, or in any event, if no suit o enjoin N
the erection of'such improvements or the making of such alterations has been commenced

. prior to the completion thereof, such approval will not be required and this covenantwilibe .

deemed to-have been fully complied with, The plans:submitted to the A-r_ch‘i"te,ctufa! Review
. Committee shall, without limitation, show the elevation and other matters set forth on the.
- front, rear and both side walls of the structure. -~ o ' R

- Section 2 - Architectural Review Committee. The Architectural ,Re\j/'i'ew_qur}-m,itteé | )

shall initially consist of three (3) representatives of Declarant who shall serve until.their -
- resighation therefrom. Itis contamplated that the Subject Property will be developed.as a

first-class single family residential subdivision.of high standards. Accordingly, degisions of | B
the Architectural Review Committee shall'be based upon the uniform application of such .

“reasonable, but high,-standards as are consistent with a first-class single family residential

. subdivision. such standards to include, among other things, the harmony of external design. -

including roof style (pitch; shingle and color), chimney, exterior siding (material and color), . -

- windows and trim, shutters (color'and style), front doors, garage doors, location in relation - )

to surrotinding structures ‘and topography, the type, kind and character -of buildings, -

structure and-other improvements, and aesthetic qualities_in general. Theinitial members L
of the Atchitectural Review Committee. shall be Gail Morris, Dave Barnes and ‘Jian'ine,_ -

Howle.

.~ ARTICLE VIl - ADDITIONAL RESTRICTIONS



- Thefollowing restrictions are guidelines which it is anticipated will be observed and -

adhered to.in substantially-all situations. However, the Architectural Review Committee.is ..

- hereby vested with. the authority to dgrant in writing waivers-and variances from any of the:: ..

- following restrictions as well as setback requirements shown on the Plat utilizing the same.
standards- of - review as those -set forth in Article VI, Section 2, where-it.is clearly

. - demonétrated by the person requesting the waiver that both the granting. of such a waiver - S
- will notimpact adversely on the aesthetic:qualities of the proposed imprqvements,.th_eALp"{'.‘ e

- upon which 'séime is focated, and the Subject Property as a whole, and, that same is - ..
. consistent with ‘a- firstzclass single family residential  subdivision.. of high standards .- = -

contemplated hereby. :Neitner the Architectural Review Committee, nor any of its -

_ members, shall in any way or manner be held fiable to any Owner, the Association or any . . -
- other person or entity for its good faith ‘exercise .of the discretionary authorities herein ..~
- conferred. No waiver.or variance given by the Architectural Review Committee pursuantto .. .-
" this. Article” shall -have ‘any-effect oh any setback requirements..or squa_r_e footage - S

—requirements-imposedby-the Land Development Code of Escambia County, Florida and o

approptiate- waivers:or variances may.be required in.certain circumstances. -

Section. 1 Use. Al Lots shall be-occupied solely for singlefamily residential, . -
purposes and -shall- ot be “used for: commercial, ‘trade,_.-p,ubli_c‘a’mu.se_menfﬁ,:‘_pu__‘b‘l:_ij‘c_:,_,_.,-‘ .-

‘_éntergaihme'nfg, bus‘ines's'or any other. purpose of any kind or character.. - .. .

Section 2 - Minimum Sauare Footage and.Residential Design. No residential

structure shall be erected or placed on any building site, exclusive of garages, porches, " P
patios and terraces, of less-than 800 square-feet._,No-reSidential structure shall.exceed two - ..~

~ and & half (-2_1-/2)_‘5tories--in height.

' Section 3 '~ Maintenance. "-AII.'struc’ture__s,' improvements, yafds,, drives-,énd_': REEE
* landscaping must be diligently and properly maintained .at-ail times: (This Section is not - -

- applicable to the Declarant and shall apply after sale of Lots by Declarant. Further, this _

_ - Section is not applicable to Owners until ten (10) days after Owner's residence shall be. -
© . available for occupancy:)- | I ' SR :

- Section 4 = Prohibited Residences. . No boat, traiter; cémp{er.,, house trailer, _truirck,.. .

van, basement, tenit, shack, garage, barn -boathouse, mobile home or manufactured.horme, ", - .

~ (including, but not limited to, residential structures bearing the Department of Community .. -

- Affairs insignia which'may otherwise allow the home to qualify for placement on'aLot under.

current zoning laws), or any other such similar structure or vehicle (other than the primary - L

- dwelling to be located on'the’ Lot) shall at.anytime be' used as a residence, temporary ot .
permarnient, nor shall any structure of~a;temporar‘y_c‘:haracter be used as a residence. tis - -
the intent of the Declarant that homes in the Subdivision will be constructed .in the -
traditional manner, fromthe ground up. ~© © B SR
Section 5 - Vehicles.- Boats, cémpers, trailers,"motor homes and the [,ik,é, stored or

. for any reason left upon the premises or owned or regularly used by the. residénts must
either be completely garaged or stored in such a location so-that same is out of view from-

both the Eront Lot line and any adjoining Lots, except for short-term parking not exceeding . .. |
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- aforty-eight hour duration. The parking or storage of any such items in apy other manner

~ (such as‘in the street; road right-of-way'orin any portion ofthe driveway-which is not out of |
view froni both the Front Lot line” and -any adjoihing. Lots) is expressly prohibited. -
Notwithstanding the foregoing; -such items sereened from-view by a six:-foot privacy fénce

shall be deemed o comply with this sectior:” - S D

. Section 6 - Nuisance. No noxious or offensive activity shall be carried.on or LUpon ‘

any Lot, nor shall anything be donethereon which may: be or become an annoyance ora . L

nuisance to'the Owniers of otherlLots: -+ " °

Section.7 -- Peis. 'No'animals,'ii\)éé;to.c'k'or- poultry of any kind shall be. raised, 'brad_ I

c')'r kept on any Lot.or building site, except that dogs, cats or other hou'se_holdpéts.may be .

" Kept, provided that they are nét kept; bred or maintained 'for.an_y.comme;bial_purpose,.andg o L

permitted to'run at large. -~ -

" provided thi t they are n'otf

R Section '8 == Aonearanc‘e'.‘,'All.~reside.nces, 's'tmc.tures' and'-improvem.ents_ shall be - T
- designed to p’reser'\tla_'pleasing,‘-attrac_tive, tasteful, neat and Weil—mai_ntai_ne_d.ap.pea‘ranoe, e

- from all views. "

: Sectidh9-..'=D'u'mping.'.No'g'arbage,.rubbis_h', fra'sh-.r:azfofhe'runsighti_yobjec’tjs_”s'ﬁél-ltbé: . ;

stored on any of the Subject Property, or upon any property contiguous thereto. .- .~

" Sestion 10~ Compliance with Law. Al laws.of the United States, the State of .. ..

| ~ Florida and’ the County of Escambia, and all rules and regulations of their administrative
* “agencies now and hereafter in effect, pertaining to sewage disposal, water supply, .
* ‘$anitation, zoning, building permits; land use planning and the fike shall be observedbyall . .

S " Owners, uniless an appropriate permit or variance to do'otherwise is properly granted, and . . ..
any governmerital official having a lawful-and. administrative duty to inspect any of the.. ...

Subject Property with respect to'any such matters shall‘have a license to.enter upon any.of .

recommendations.

. - Section 1] -- Release of Restrictions. When a bgiiding or other structure has been .-
' erected or its construction substantially advanced andithe building is located onany Lotor -
. building site in a manner that constitutes & violation of these covenants and restrictions or- -

~ the Subject Prope‘rty.”-a“t“'al_l' ‘reasonable times: to-make 'such-__;inspec’cions. and. .

the building setback lines shown on the recorded plat, the Architectural Review Committee .

may release the Lot-or building site, or parts of it; from-any part of the covenants and
restrictions, or setback lines; referenced herein-or on the Plat, that are violated provided,. -
however, that such a releasé shall have no-effect on any sethack or -_square,'foo’tage '
requirements imposed by the Land Development Code of Escambia County, Florida and.
appropriate waivers or variances may be required in certain circumstances. -The
Architectural Review Committee shall not give such a release except for a violation that it
determinegs to be-a minot or insubstantial violation, in its sole discretion. . ' R

. Section 12 -- Wiring. No aboveground electric, teléphone, cable Televiéion, radio or
any-other sueh wiring or utitity services shall be permitted. (There shall bean exceptionfor -
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all necessary aboveground electrical wiring in the Common Areas in connectlon with any lift . .
' statlons for sewage and/or storm dralnage) : -

S Section: 13 -- Lot Setback No resrdentral dwelllng shall be constructed onany: Lot or-" l ,r‘ -'.,
. building site in the Subdivision which does not conform to the setback lines shown on the | . ..

" recorded Plat, howeéver, an automatic waiver of 10% of any setback requrrement onthe -
Plat is.hereby granted for violations of any setback requlrement not exceeding 10%. The._.' -

automatic waiver established by this section has no effect on any ‘'setback requirements... . ..
imposed by the Land Development Code of Escambia County, Florida, and.appropriate . .. ..

' waivers or Varlances may be requrred in certain crrcumstances

Sectron '14- - Antennas No vrsrble outsrde antennas satelllte systems poles o
- masts, windmills or towers shall be: erected on any Lot No radlo transmlttlng equrpment--‘;,._ B

shall be erected.on, or operated. from, any Lot.

- Section 15 - Basketball Goals. No-outside basketball goals shall be erected on any L

Lot untess hldden from Vlew from. the Front Lot line.

Sect!on 16 - Clotheshnes Outslde clotheshnes or other items detrlmental to the_ '7 S

appearance of the Subdlwsmn shall not be permltted on any Lot - .~ .

‘ Section17 - OutdoorCoou All outdoorcookrng |nclud|ng permanentorportable. _
: barbeque grllls shall be screened from view frorn the Front Lot line. T

Sectlon 18- Garbaqe and Trash Receptacles All garbage and trash. receptacles 7. :
must be covered with an- approprrate structure, or otherwise concealed in an effective’

. manner at the re3|dent|al structure

Sectron 19 — Fences The Archrtectural Revrew Commlttee shall have complete )

control regardingthe érection of fences, including control over the style building materials, -~
height -and location. of fehces, and may refuse to authorize any fence whatsoever in I’[S" -

absolute discretion, which is-not subject to review. However, chain link fences will not be ..
allowed except around retentlon ponds as. requ1red by local subdrvrslon ordrnances

Sectlon 20 - Slgns No sign ot any kmd shall be dlsplayed to the publlc vrew on any o

Lat or building site in the Subdivision except for-ene (1) sign of not more ‘than five (5);’"_ o
- square fest, advertising the property for sale or rent, or signs used by a builder to advertrse_ L

"' the property during construction and sales period,; provided Declarant may erect asignnot .
exceedlng five feet (') in height by eight feet (8') in width, on any Jot or building site. which it.
owns. . The Owner of a‘model home may exceed these restractlons if approved by the,

Archrtectural Revrew Commlttee

Sectlon 21 - Dramade Easements Drarnage easements shall not be obstructed in
any way that wrll alter the natura[ and normal flow of dralnage :
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Section 22 -- Surface Flow. No one shall change the natural contours of the land
causing undue and harmful flow of surface water drainage to adjoining property owners. -in
order to facilitate natural surface water drainage, it may be necessary for the Declarant to .

- contour each Lot or building site to provide a continuous-drainage pattem_from.l__ét to Lot
withinthe Subdivision. These drainage patterns shall nothe altered. L

: Sec’;ibn'23}—--Muitiple Lots as Building Sites. If o‘r]_e.-o;r more Lots, or:one Lot and all e
" or a portion of an adjacent Lot, or two or rmore-fractional parts of adjoining Lots, within the: -

Subdivision,. are utilized for one singie family residential purpose; the sethack requirements - .- - '

-herein shall be measured from the boundary line of the entire building site or plot being - - .

ther and there utilized and devoted to the single family residence. Two (2) _fractional parts -

. of adjacent Lots-may be utilized as-a single family residential building site or plot, provided .
--.that no’suich building site or plotishall contain fewer square feet than the, smallest.platted .- -

- Lot within the Subdivision nor have a width, at the building.setback line, of less than the

 \idth. at the building setback line, of the smallest platted Lot within the Subdivision.

" Section 24 = Model Homes. Notwithstanding. Section 1 supra, the Architectural

Review Committee.shall have the right to authorize the use of any Lot as a model home

. site, to be-used undér such terms and-conditions'as it may-prescribe, which decisions will -, o

not-be subject fo review. . -+

—.Section 25 - Easements Prohibited. No Lot Owner-may. grant eas'erﬁe'nts'_ across: .
. the Owner's lot for ingress and egre'ss.to-adjpjning‘pr_o'pert_ieS, sewer, utilities or any other,
purposes without the prior writien approval Qf Declarant. S

: . - Section 26 — Temporary Storage Sheds. Storage sheds or buildings of a temporary
- - ¢haracter shall be allowed to be maintained.at the discretion.of the. Ar.chitectura_l_ Control
Committee. The Architectural Control Committee’s decisions on-these matters shallnotbe
subject to review by anyone.- - - : o ‘ = :

" Section 27 - Assignability of '_Dé(‘:l'aranf’s' Riqhté;_ .Decl‘arant’s-'rights_.. u'nderr this . o
Declaration may be assigned by Declarantiin Declarant’s sole discretion. L
-~ N WITNESS' WHEREOF, the Deciérant h'a's-‘éxecutéd this Decrl-ara'tion'_.of--
VCo'venants,.Con'ditions and Restrictions; thls'@“" day of "]/\f\u—m‘ . .,2008.. .

“Signed, sealed and delivered’ - NRTof Pensacola LG
in the presepcegf. - S .F(}o?\da' ited liabilit compan‘y/] L
-D\kﬁ'd/ ‘MQL L BX “Zé; ‘)UM /o
Prnt Name Ly Ry 0e0Ry - Anthony Tampad& era?é'ger T

Print Name: Soean M. RopeRT>
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- 2008, byAnthonyT Tampary, Jr., as Manager of NRT of Pénsacola, LLC, aFIonda limited - -:1
© liability company, on. behaif of the Company, who personally appeared before me and is ..
- ‘pereonally known to me : . ,

STATE OF FLORIDA. .
COUNTY OF ESCAMBIA _ .
The foregomg !ns’[rument was acknowledged before me thls gp‘day of _ zﬂ% , S '

4/@ ) 7’9\

N/OTARYPUBLIC 5054—4 »w /@@mz&

Tlns Instl ument W as P!epaled Bv e .' Co ._ﬁmff%! % ms.gfﬁummngtgfﬂf L

. Phillip A. Pughof .~ - - NENEPEINE N % pomm. Exp. June 28, 2008
EMMANUEL SHEPPARD & CONDON C , ‘ﬂ_\? comm. No. D ) 332395
30 South Spring Street R - -

" post Office Drawer 1271

.. Pensacola, Florida 32596 T ‘
VH \PAP\TILES\ADAMS HOM.ES\ADAMS WBATHERSTOND\CDVQ!HI!ES 05 08 08 dnc T
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A PORNON OF LTS i&;ﬁzwzﬂ;i:xl\mfﬁﬁ%—apx
CASEME GRANT, TOWNSHIPS ¢ AHL 5 SOUTH,
RECORDED . v DECD .
PARTICULARLY DESCRIBED A% FOLLOWS,

BEGIN. 4T THE NORTHWES CHRNER OF LOT 28 OF SAID
59 SECONOS

33 QEGREES 30 MINUTES 47 SECONDS EAST A

CTHENGE GO NGRTH 57 DEGREES 57, MINUTES
LOTS 25 AND 26 A DISTANCE OF 994.41 FEE]

REUT,\::J.;,suac);\j;sb I
RANGE 31 "WEST, ESGAW
BOOK 74, PAGE 100 OF THE PUBLIC RECORDS OF

THENGE BEPARTING SAL NORTH LINE GO SOUTH

DISTANCE .OF 17818 FELT,;

APNCE GO SOUTH 34 DEGREES 57 MINUTES 00 SE
TUENGE GO SOUTH 37 DEGREES 04 MINGITES 26 SE

THENCE GG MORTH 57 DEGREES 33 MINUTES

5%

EYHIBIT "A"

CONDS
SECONGS

THE  WEST RIGHT—OF—WAY Ling OF WAYCROSS‘AVEI\IUE (50"

JHENCE GO SGUTH 32 DEGREES 0¢ MINUTES
(INE A DISTANCE OF 2986.9% FEED:

THEWCE DEPARTING SAID WEST RIGHT—OF—WAT LI?\!E GO SOUT

| SECONDS WEST A DISTANCE OF 157.83 FELL
THENCE GG SGUTH 81 DEGREES 37 WMINUTES
THENCE GO SOUTH 89 DEGREES 25 MINUTES
THENGE GO NORTH B89 DEGREES 00 MINUTES
THENGE GO NORTH 86 DEGREES 13 MINUTES
. THCNGE GO NORTH 28 DEGREES 3¢ WINUTES
THENCE GO NORTH 08 DEGREES 27 MINUTES
THENGE GO SOUTH B7. DEGREES 44 MINUTES
CIMENGE GO NORTH 73 DEGRECS 18 MINUTES
THENCE GO SOUTH 73 DEGREES 47 MINUTES
_ THEWCE GO SQUIH 59 DEGREES 54 MINUTES
THENGE GO SOUTH 76 DEGREES: 41 WIMUTES
| THEMGE GO SOUTH QB DEGREES 45:MINUIES
THEWGE GO SOUTH 31 DEGREES 48 . MINUTES
THE EAST RIGHT—OF ~WAY LINE OF RLSERVATID
THENCE GO NORTH 32 DEGREES 02 WML
THE FOINT OF BEGIMHING.

THE ABOVE DESCRIBLD PARCEL -OF LAND LNG AN
SOUTH, RANGE 21 WEST, ESCAMEH{\ COURTY, FLORI

26

o4
32
10
41
52
2%
a7

35

a1

31
20
56
2
]

SECONDS

SECONDS
SECONDS
SECONDS
SECOMDS
SECONDS
SECONDS
SECONDS
SECONDS
SECONDS
SECCNDS
SECOMDS
SECONDS

9 SECONDS
AVENUE (50" Ry
ITES 49 SECOMDS WES

g R

BATREUTH SUBOIY
£A5T -ALONG THE _WORT

CONDS EAST A DISTAI
EaST & DIGTAI

pSON
| LINE OF SAID

NCE OF
NCE OF .

£a5T b DISTANCE OF

RV
EaS

WwEST
WEST
WEST
WEST
WEST
WEST
WEST
WEST
WEST
wEST
WEST

WEST,

WEST

D BEING M FR
DA AND CONTAINS 1

'

A

S N W T

r

ACTIONAL

~—

DISTANGE
DISTANCE
DISTANCE

. DISTANCE

DISTANCE
DISTANCE
DISTANCE
DISTANCE
DISTANCE

, INSTANCE

DISTANCE
DISTANCE
DISTANCE

DISTANCE

oF
oF
OF

i OF ‘A PORTION OF HE, J.B.
(s COLINTY,—FLORIDA AS
SAD COUNTY. BEING MORE

L’
0‘2 F’EET;
.50 -.FE_ET T0

)i ' Lo )
T ALONG- Sall WEST RI GHI-QF LAWAY

K 36 DEGREES .06 MINUTES, 38

39.44 FEET;
20,62 FEET,
157.57 FEET;
37.42 FLET:

- 96.97 FEET;

50.70 FEET;:
107.11 FEET
14€.57 FEET:

- 330.08 FEET:

949.43 FECT.
45,77 FELT;
113.48 FEET;

160,97 FEET T0 -

727.43 FEET TO

SEOTION 2% TOWNSHIP 2
7.51 ACRES WORE OR LESS.

2 FEET, " -



